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Introduction -
The Renting in Vermont handbook is intended to gi :
others a basic understanding of their rights and responsibilities.
Vermont’s landlord/tenant statute Title 9 Commerce and Trade,

‘Chapter 137:

RESIDENTIAL RENTAI, AGREEMENTS, as well as some municipal laws, - o

state regulations and Vermont Court decisions that also govern the
landlord/tenant relationship. Renting in Vermont is to be used as a guide to
better understand legal rights and help prevent some of the common problems
which ocour between tenants and landlords.

Although this book was developed with Tegal assistance, nothing contained
herein constitutes actual Jegal opinion or advice regarding any individual case
ot situation. If you have questions about whether information in this book
applies to you, you should seek legal advice. © e

A Note on Mobile Homes and Mobile Home Parks

The laws discussed in Renting in Vermont do apply to tenants who are ren
a mobile home. They do not apply directly to people who own their mobile
home and are renting a lot in a mobile home park. These people are protected
by Vermont’s Mobile Home Park law, which is summarized in a booklet by
CVOEO’s Mobile Home Project called “Guide to Your Rights as a Mobile
Home Resident.”® WWW. cvoeo.ora/htm/Housing/mobileHome/quide. htm]

__tc_i give tenants, landlords and <
It summarizes =

ting .
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People who rent a mobile home ina park from the park owner are covered by
both landlord/tenant law as well as the Mobile Home Park laws. For further -
information on rights under Vermont’s Mobile Home Park law, or to receivea -
free hard copy of the “Guide to Your Rights as a Mobile Home Resident,” call ..
the CVOEO Mobile Home Project at 802-660-3451.x 105, or 1-800-287-7971.. .
WWW.CVOEQ. ora!htm/Housmq/moblleHome/moblie home html o

Chapter 1 Beginning a Tenaney

Residential Leases and Rental Agreements o S

. When a landlord and a tenant-agree on rentmg an apartment several thmgs .
need to be clearly laid out, including the amount of rent, when the rentisfo be .
paid, length of the tenancy and who pays for utilities and services. Rental . .
agreements can be either oral or written, Oral agreements are as bmdmg as .
written agreements, but they do not provide written proof of the agresment .
terms, and while there is no law stating that a tenant must receive a written. . -
lease, it is always preferable for both parties to get any and all agreementsin .
writing. Tenants should always read leases carefully and ask about terms they
don’t understand, and should try to get Jandlords to.change or remove lease [
terms which seem unfair. Normally leases will be transferable from one . .
landlord to another if the buﬂdmg is sold. (See "Sa!e of the Bux!dxn

Tenants should always get photocop1es of leases and all agreements that they vl

sign. They should insist on receiving their copy as soon as the lease is signed.
Without his/ her own copy of the lease, a tenant might have trouble proving
what the parties agreed fo. All written agreements should be kept in a safe and -
accessible place to refer to if problems arise. Written agreements between .
roommates regarding financial and other responsibilities can also be helpful in .
preventing problems, To obtain a sample ro ommate agreement from the VII
web site go to:
WWW.CVOE0. orq/htm/Housmq/tenants/ieﬁers/FormLetterCentraI html

- The rental agreement determines the spee1ﬁc nghts and respons1b111t1es of © "
both tenants and landlords, but cannot take away basic rights granted under =

state, federal, or local Iaws The landlord cannot enforce a lease provision that =

takes away any nghts the tenant has under the law, even if the teriant agrees fo
the provision by signing the lease For example a clause that gwes the landlord -
the right to physically evict a tenant or shut off the utilities if rent is not paid on' '
time would be void by law and could not be enforced by the landlord. :

However, provisions of the lease that are legaI would still be valid and could -
-be enforced. If either Iandlords or tenants have questwns about the Iegahty of a
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clause in the lease, they should call one of the legal resources m the _
“Resources” section at the end of thls handbook B R

Two Important Points about Rental Agreements. .

Although it isnot a legal requlrement it is better for all parties concemed to P

have any and all rental agreements in writing.

Keep copies of all agreements and store them where they are safe, secure and -

easy to locate,

Rental Appl[catlons R PoARETAEE G LS ELEAEh

Landlords may require potennal tenants to ﬁII out a rental apphcahon Such
apphcatlons frequently ask for prior rental history with dates, addresses and-

landlords, income information and references. There is no law regulating what Ches

a landlord may ask on an apphcatmn, such as social security number and bank
* account numbers (although a bank will not give out account information - ..
without the account holder’s permission). There is also no law prohibifing -~
apphcatlons from asking about marital status, famﬂy composition, source of
income, etc. However, since such information may not be used to dlscrumnate

against potential tenants, Jandlords who ask for it may be vulnerable to.a claim . ;"
of discrimination (See Fair Housing section in this book). Landlords may also P

require potential tenants fo agree 10 a credit check. Landlords may refuse to

rent fo a tenant who does not supply the requested information, has bad cred1t TRTRE
or has a poor rental history, but the landlord may not use thesereasons asan .. . .

excuse for illegal discrimination. .

.- Landlords may not charge an apphcatmn fee Landlords are proh1b1ted from e

charging residential ténants a fee in order to apply to rent an apartment. -

However a landlord may charge the direct cost of'a ‘credit check fee to tenants .

In Vermont staté law, see: (V.S.A., TITLE 9, Chapter 137, § 44564, -

Residential rental application fees prohibited) and (V.S.A. TITLE 9, Chapter ‘.

139, § 4503 Unfair housmg practmes)

Security Depos1ts What AreT hey‘? _
A security deposit is any depos1t or prepa1d rent that is reftmdable to the

tenant when the tenant moves out, Qutside of Burlington and Barre, there is 1 no 5

limit on how much the deposit « can be. No law, outside of Burlmgton and
Barre, requires that the tenant receive interest on the deposit. A depos1t should
be used only for damages beyond normal wear and tear, unpaid rent or utility
bills owed by the tenant, or to cover expenses for removing belongings left
behind after a tenant has moved out, Read more on security deposits in:
Chapter 4, Moving Qut - Security Debosnts Legal Requirements. In

Vermont state law, sco! (V.S.A., TITLE. 9, Chapter 137, § 4461) Read about -

Burlington’s and Barre’s security-deposit laws: Chapter 4, Moving Qut -
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Burlington Security Deposit Law and Chaoter 4 Mownq Out Barre o
Security Deposlt Law. = . .

About Renter’s Insurance

Most landlords have insurance on their buildings, but this insurance does not.
usually cover a tenant’s personal belongings. Tenanis are strongly urgedto "
purchase renter’s insurance to protect their property, It covers not only loss of -
property due to theﬁ or damage to the dwelling, buf also other loses assoc1ated L
with such calam1t1es, mcludmg relocanon costs, cleanmg b1lls, temporary S
howusing, efc. Renter’s insurance is generally not too expenswe A SRR
comprehenswe policy is available from most insurance agencies at a relatlvely e
affordable cost. Tenants Who already have car insurance can often get renter’ s o

: --msurance through the same company as'a package for very liftle-extra.
Itis highly recommended that ALL tenants buy renter s msurance

Motels and Smnlar Housmg

estabhshment for at least thlrty (30) consecutlve days (the penod in Whlch o )
“rooms and meals. tax” must be paid to the state by the owner) the “guest” o

status of the person ends and a Iandlord/tenant relatlonsh1p comes mto effect B

consecutive days will not necessanly create a month-to-month tenancy- 1t
would most commonly be¢ome a week to wecek teriancy. Howeveritis

* important to note that a thirty consecutive day occupancy period does give the . .
former “guest” the same rights of any residential tenant, including the right to

proper legal notice for termination and ajudicial eviction process. -In Vermont ... . .
law, see: (V.S:A:; TITLE 9, Chapter 137,.§ 4452. See Exclusions {4).) See .. ... ..

also: (V.S.A. TITLE 32 Chapter 225, § 9202. See definitions; (5), (6) and :

(7).) See especially definition of a “Permanent res1dent” ‘“(7) Permanent
resident’-any occupant who has occup1ed any room or rooms in’ a ‘hotel’ for at b

least thirty consecutwe days » o
Housing Assistance through the Department for Chlldren_ .

and Families

The Economic Serwces Dlwsmn ({ ESD) of the Denartment for Ch[idren e

and Families provides emergency housing assistance to people in need who
meet the eligibility requirements set out below. This assistance is initially -
provided, regardless of income, to households lacking cash-on-hand resources
to meet emergency needs. Eligible households can obtain up to eighty four (84)
days of “temporary housing™ (usually in local motels). When a suitable
apartment is found, the BSD can assist with the first month’s rent and fuel and
utility deposits, Additionally, some households will be eligible for assistance to
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cover moving costs, a contribution toward the security deposit, and ongoing . = "
monthly rent. If the BSD pays the deposit, it must be refunded back to the BSD
when the tenant vacates. ERITE SIRIER S SCRRCRTS SR RTINS SRR

Eligible tenants include those who los their housing throngh “catastrophe”,
(i.e., due to fire, flood, condemnation), or eviction through no faultof their ~ ~
own. Failure to pay rent may not be considered fault if the tenant’s income =
~ cannot cover rent and basic necessities. Assistance may be withheld ifa
 household does not wait for completion of a proper court-ordered eviction, .
with the exception of “constructive eviction” situations. Constructive eviction -
includes condemnation of a dwelling by 2 health officer or state inspectoras .
well as illegal actions taken by the landlord, such as padlocking doorsor
shutting off utilities in an effort-fo force tenants from the premises. Emergency =
assistance may also be available to the tenant in.a shared-rent situation where, -
the primary apartment tenant has the power to ask another person/ roommate fo
Jeave. The tenant who leaves an apartment voluntarily is génerally not eligible o
for emergency housing. A writ of possession is required for temporary housing ™~
to be granted in most cases that do not involve a consfructive eviction. " " S

Assistance toward rent in permanent housing may be gi en to faxmhes Wlﬂl -. )

children, those who are not able-bodied, and those who have employment

barriers. There are income and assets guidpliges f__bl_‘ ‘ﬂ:l_es:e‘ beneﬁt__s.: SR
In order for eligibility for temporary or permanent housing assistance to be i

- determined, the applicant will need to visit the local ESD office and complete .. .-
- an application; The ESD may require receipts for rent payment orother - ... -
docutnents to verify the factors that caused the loss of housing. Vermont Legal ..
Aid and Communiity Action Agencies may screen tenants for eligibility, = ..
Emergency Back Rent Payment Program L
© Families with children who are facing the loss of their shelfer dugfo. . -
‘nonpayment of rent may be eligible for assistance from the ESD. A family
must have a notice of termination or notarized statement of how much rentis -
owed from the landlord. A landlord who signs the Back Rent Contractand - = .
accepts payment from ESD must stop any eviction/legal QQtiQI_:‘L againstthe .
Tenant. The ESD may pay up fo three months of the back rent, Since this .~
assistance is designed to prevent homelessness, applicants must have the - P
ability to make ongoing rental payments. The family will need to visit the local
ESD office and complete an application. . -+ . .. .. - - ' o

Click to .R'é't.um o Tébié of C'ontents'
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Chapter 2. Tenant Protections

Fair Housmg Law and Illegal Housmg Dlscrlmlnatlon_

In Vermont, it is illegal for a landlord to discriminate on the basis of a .
tenant’s race, religion, color, national origin, age, sex, sexual oncntatwn, 3
marital status, disability or handwap (as defined by law), presence of minor .
children, because the tenant receives public assistance, or because of the = o
gender identity of the tenant. Unlawful discrimination can take the form ofa "
refusal to rent or show an apartment, different terms or conditions, harassment . -
(including sexual harassment) of a tenant, intimidation, threats or retaliation "
against anyone exercising his or her fair housing rights, The Vermont fair ... .

- - housing law also applies to rental of mobile homes or mobile home lot space. . ..

A landlord does have the right to establish and enforce legitimate business
practices necessary to protect and manage the rental property, such as requiring -
references or refusing to rent to people who do not have enough income t6 pay - -
the rent, Landlords may also refuse to rent to people with a history of 1 © =+ 0
objectionable behavior in pnor rentals, such as disturbing other res1dents
damaging property or not paying rent, Landlords may not, however; use
legitimate business practices as an excuse for discrimination. . 114

If someone beheves tha,t he of shc has been discriminated agamst for any of -
the reasons forbidden by law, that person should contact the Vermont Human -~
Rights C‘ommlssmn ‘Vermont Legal Aid, or a private attorney. Ifa temant =
believes he or she has been discriminated against when frying torentan
apartment it is sometimes possible (a]most always with the help ofan attomey) o
to keep a home available until the matter is decided in court, In court, a person
could win the right to an apartment, money damages, and attorney’s fees. '
Remember, the more information available (name and telephone number of the . -
landlord, address of the apattment, dates and descriptions of conversations,
witnesses); the more likely it is that a discrimination case can be resolved,

either through negotiation or court action, In state law, see: (V S.A, TITLE 9 L h

Chapter 138) . _ _ _
Exceptions to Fa;r Housmg LaW :
The Vermont housmg discrimination law does not apply to the followmg

sifuations:
Buﬂdmgs with three or fewer apartments- if the owner or a member of the
owner’s immediate family lives in one of the apartments, (In Burlington, local
fair housmg law appliesto a building occupied by an owner or member of the
. owner’s immediate family if there are more than two units in the bulldmg)
Rental units that would be too small for the family desmg to live there based

on applicable occupancy standards.
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Rental units for the elderly- which do not rent to families with children but -
only if the housing is Geoupied only by people over 62 years of age, or ifat . . .
least one person over the age of 55 resides in each rental unit and the housing
acilities and services or important housing -

complex either provides significant f:
opportunities for the elderly. "

Refusal {0 ront o 2 tenant under the age of majority (18 yoars old exceptfor
emancipated minors). . - stk An ettt ey

Religious preference give.
religious association that provides or rents rooms not forprofit. ...

In state law, see: (V.S.A. Title 9, Chapter 139: § 4504. Rental of - ... 2o

housing; exemptions) = o

. The Burlington Housing Discrimination Ordinance
- The City of Burlington has.its own fair housing provision that.is similarto the. .

/- - Vermont law: The Burlington ordinance, like the state and federal laws, has,. ...

. some exemptions, including an exemption for owner-occupied duplexes. .. . ..
- -(Note: whereas Vermont state law-excludes-buildings with three or.fewer.:

apartments under the category of owner occupied buildings exemption, . .
‘Burlington law exempts buildings with no more than two apartments), People
~ who suffer discrimination in rental units in Burlington have the option of filing
" a complaint under the Burlington Housing Discrimination Ordinance with the

on to {cnants of the same religion as that of the = =~

- Butlington City Attorney’s Office, 802-865-7121, or can file their complaint '_

- -under the Vermont Fair Housing Act with the Vermont Human Rights

Commission 802-828-2480 or 1-800-416-2010 or thro_ugh'gp__r'iy';t,e;at_tpmgy. TR

Tenants with Disabilities i
Tt is against the law for a landlord to refuse to allow a person with a disability

* to make reasonable modifications to an apartment, at the expense of the tenant, -

. or to make reasonable accommodations in rules, practices, or services, when -
needed for the-full enjoyment of the premises by a tenant with a disability. -

When the tenant moves out the landlord may, if reasonable, require the tepant. .

to restore the premises to the condition that existed before the medification,
except for reasopable wear and tear, but the landlord may not requirean
additional security deposit for this purpose.
Tt is against the law for a landlord to ask a tenaht or prosp ective tenant if he or
. she has a disability, However, if a tenant with a disability requests a reasonable
accommodation, the landlord has the right to ask for proof of the disability and
the need for the requested accommodation. Several programs exist to assist
tenants and landlords in making apariments accessible topeople with -~ -
disabilities. These include the ENABLE Loan Program of the Vermont Stafe
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Housing Authoritv 802- 828-3295 or 1-800-798- 3118 and the Home Access
Program of the Vermont Center For Independent Living (VCIL), 802-229-
0501 (TDD), or 1-800-639-1522 (TDD). VCIL also provides information on
other sources of funding available for making apartmenis and homes
accessible, and offers a variety of services, referrals and information to assist -

people with disabilities, -
Late Fees

Tenants have an obhgatron to pay therr rent on time. Landlords rely on trmely -
payment from their tenants in order to meet their own payments for mortgages,
taxes, mamtenance, eto. If a lease so provides, a landlord may charge the tenant
for expenses the landlord incurs because the tenant is late in'paying rent. =~

 However, this charge may only cover actual expenses incurred by the Tandlord ™
because the tenant’s rent is late, For example a reasonable interest charge could i
be charged on unpa1d rent balances as this would compensate foralost ° e
financial opportunity for the landlord, However a fee may not be charged

simply as a penalty A late fee, which is not reasonably relatedtothe =
landlord’s expenses, is invalid and the tenant does not have to pay it. (This was =
established by a Vermont Supreme Court rulmg in 1991, See note below. ) .

The case law 1 1s not clear (at least we recelved some con.ﬂrctmg Iegal 0p1mons e
regarding this) on whether a landlord may offer a “discount” to a tenant for S
timely payments “for example by saying the rent is $50 less per month'if
payment is made by the first of the month There is an arpument that this
amounts to a hidden late fee, The questjon is whether the extra amount due if ~
payment is not made by the first of the month has fo be reasonably related to
the landlord’s extra expenses incurred because rental payment is late, - . ./

If a landlord tries to charge a late fee, the tenant should insist on first seeing ...
documentation that the late fee is equal to the Jandlord’s expenses. If the SN
landlord cannot or will not show this documentatron, the tenant may refuse to .
paytheIatefee : T T P . Lot

A Vermont Supreme Court decision in 1991 (Hrghgate Associates, Lid.v.
Lorna Merryfield, Supreme Court Docket No, 90-032) establisheda ™ . _
prohibition against late fees levied as penalties, That ruling established that -

+ fees may be charged only as actual compensation for costs mcurred by P
landlords as a result of rent payments being late, S

Illegal Retaliation
It is illegal for a landlord to retaliate. agamst a tenant beeause
The tenant has complamed toa governmental agenoy regardmg health or

safety concerns,
or
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The tenant has complamed to the landlord about v1oIat10ns of Vermont’ | '_ .

Iandlord/tenant Iaws, I
The tenant has organized or become a member of a tenant association. -
This provision does not prevent the landlord from bringing a good-fa1th
action to recover rent if the tenant fails to pay.
Retaliation can take a number of forms. For example a landlord tnes to

change the terms-of a tenancy, such as by raising the rent, saymg the tenant. can o

no longer have pets, or saying the tenant can no longer use some part of the

* property anymore Any of these actions could be retaliatory if a landlord does f
them to punish or get rid of a tenant who complained about a problem with the -

home, If a landlord tries to evict a tenant afler the tenant complains about.

problems, this eviction could also be an act of retahatmn To evict the tenant a _ "
landlord will have to go to court (see Cham‘er 5, EVIctlons) and if the court _ B

-agrees that the eviction.is not for a legitimate reason but rather is an aot of

- retaliation, the tenant w111 not have to leave, and in add1t10n could be awarded . L

money damages and attorney fees

(The following paragraph reflects changes to Vermorzt law tkat became B
effective July 1, 2008) If the landlord serves notlce of termmatlon of tenancy

for any reason other than nonpayment of rent w1th1n 90 days after notice by a : .
municipal or state. agent that the premlses are not i in comphance w1t]1 health : or
safety regulations, it is presumed to be retahatory The burden of proof that o

the eviction is not retaliatory would be upon the landlord

Burlington’s Anti-retaliation Law -

Under Burhngton s ordinance, if a Burlmgton tenant complains about
problems to a housing inspector, and the inspector detormines thatthe « -
.- problems are code violations, any-attempt by the landlord to evict the tenant

-within 90 days after the landlord has repaired the problems is presumed to be -

an act of retaliation, The burden of proof that the eviction is not retaliatory

. would be upon the landlord, It is also presumed to be an act of retaliation ifa .
Jandlord attempts to evict a tenant within 90 days from the time the tenant

made any public statements to a governmental body on any aspect ¢ of landlord/

tenant relations, for example by testifying before the City Council in favor ofa ..

proposed tenant protection law.

Even for evictions begun after the 90-days period expires, Bm'hngton tenants o :

can still raise a defense of retaliation under Vermont state law; however there -
would no Jonger be an automatic presumption that the eviction is retaliatory.
See Burlington Code of Ordinances; s (Chapter 18, Sec.18-29)

+About accessing 'Burlington’s housing laws on the web- Go to
Municode.com - CODE OF ORDINANCES City of Burlington Vermont;
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allowing the landlord to raise tho rent with notice during the term of the lease. =
Bven in such cases the laws would still set the minimum notice period T

allowed. In Vermont stat
4455, Tenant obligations;.payment ofrent. (B)) '

Rent Increases, In Burlington 5 pE

Landlords must give at least 90 days writien notice before a rent increase can
come into effect, See Burlington Code of Ordinances: (Chapter 18, Sec. 18="
304, Notice to tenants.) (See note above on Accessing Burlington’s Laws = * -

Ontine)

o law, see: (V.S.A, TITLE 9, Ghapter 137.§ 3

Rent Tnereases with Subsidized Housing-- e

Tenants who reside in publicly subsidized housing may not be entitled to 60
days notice with regard to an increase in their portion of the rental payment if
such a change in the tenan{’s Tent portion resulis from an annual or interim re-
determination of household income o1
such programs. However, if the bage rent of a home is being increase
tenants would have a right to the two full r
Burlington). If there is a project-wide rent increase that must be approved by a
governmental agency, tenants usually have the right to comment on therent
inerease and are entitled to at Jeast 60 days notice before it becomes effective.

Sale of the Building

Normally when a building is sold, le
the owner who sold the property are st
The new landlord cabnot evict tenants w
lease specifically allows ib), taise the rent (except as provided
or make any other significant changes to the rental agreement before the old

lease expires, =
However, if the tenant has a

ases already in effect and en:t.e_re'd mto by
ill legally binding on the fiew owner.
ith a lease for no cause (unless the -

lease that lasts for more than one year there is an

_exception to the rule; In such a circumstance, the lease must be in writing and
smust be on record in the local city or town clerk’s office. If it is not then the -
lease is not binding on purchasers if the building is sold. In addition, itis
possible that a purchaser may not be bound to existing leases of one year or -
Jess if the purchaser had no knowledge or reasonable expectation that there '
were tenants living in the building at the time of the sale. The seller of the
building may be liable personally to the tenants if the new owner does pot == * ¢
continue to uphold existing lease provisions. SRR

The former owner must transfer any security deposits to the new owner, and

the new owner must give the tenant his/ her name, and address, and document
that the deposit has been transferred. The new landlord becomes responsible '
for returning the deposit. In Vermont state law, see: (Title 9. Chapter 137:

changes in law ‘or regulation covering

ental periods notice (or 90 daysin ... . .

for by the lease) - et
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then seleot Chapter 18 HOUSING, on the M}_.;ﬁ_icé_de. comsﬂeExpand the
Chapter 18 directory on the left side of the page with by clicking on the (+) and -
find the subsection you are looking for by expanding the ARTICLES a@-vm)y i
sections, also by clicking the (+) bythem. - - e BN
Privacy Rights of Tenants and Access Rights of Owners
In order to conduot normal business, to comply with housing codesandto =
. prstect property, landlords (or various agents acting on behalf of the landlord)
will need fo enter a rented home on occasion. However, landlords must respect
the privacy of tenants. A landlord may enter an apartment without consent or
notice only if the landlord has a reasonable belief that there is imminent danger * ** -
to any person or property, Otherwise state law clearly sets out when.and under.. .
-what circumstances a Jandlord may-enter a tenant’s home, A landlord may ..
. enter a tenant’s home with a tenant’s permission at any time if both the - _
landlord and the tenant agree to it, Vermont law says a tenant maynot
unreasonably withhold permission, . SR el D
A landlord may also enter without a tenant’s permission, but only afterno ... ..
.. less than 48 hours notice, and only between the hours of 9:00 A, M. and 9:00 ... .
" P. M, and only for one or more of the following reasons: = - ... s
"To do repairs, alterations or improvements to the aparfment;_ _
To supply agreed upon services; (e
Tocxhibit the apartment, .~ T
... Ifalandlord has given proper notice he or she, or.an agent acting on his or . ‘
- her behalf may enter the apartment for one of the above reasons even if the . s
tenant is not present. - R - R
. If a landlord breaches a tenant’s right.to privacy and peaceful and quiet
- enjoyment of the apartment; the landlord could be sued for damages in extreme
cases, and in addition could be cited by, the police for unlawfu] trespass, In. .. .
Vermont state law, see: (V.8.A., TITLE 9, Chapter 137, § 4460. Access) ., . .

Rent Increases, Not in Burlington =~~~ | ._
Landlords must give tenants written notice of a rent increase at least 60 days o
before the first day of the rental period when the increase starts. For éxampl_c, L
when rent is due on the 1% of the month, if notice is given on June 25, the
 tenant must pay the rent increase starting on September1, . ..
There is no law regulating how high or how often the rent can be raised, other .
than for tenants in subsidized housing (see next paragraph regarding_éubsid_izegl o
housing). If there is a lease for-a set period, such as a year long lease, therent
- cannot be raised while the lease is in effect unless the Jease has a provision
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tandlord. A landlord may sue the tenant to recover, for example, Tent thatis
owed or for property damage not covered by the securi
cannot use Small Claims Court to evict a tenant. For that he or she must go ...~
through the_r_f_:gul_ar Superior Court process. (See Chapter 5, Bvictions) -~ .ot

To begin a small claims suit contact the Superior Court for your county, ~ <
. found in the phone book under State of Vermont Courts. There is a filing fee of -+

ty deposit. A landlord

£$500 c d $60 for claims over $500. If youare low- -

$35 for claims of $500 or less, an

¥ vathe fee

income and cannot afford to pay. the filing fee, you may ask to ha
waived by filling out a form called an

Pauperis”, which is available a it The fee it
_from the other party if you win, and so should be added to the claim. In" "

“Application to Proceed /1 Forma . v
t any court. The fee is generally recoverable 1

! wver double the security deposit ..

addition, if a tenant seeks to recoy
where the Jandlord willfully withh

the claim.

Anyone who is sued in Small Claims Court may file a counterclaim if she or: -
he can raise genuine good faith arguments that he or she is owed money by the.
person filing the original suit. For example, if a tenant sues a former landlord
for the return of a security. deposit, the lan

damages the Jandlord thinks the tenant _ _
being sued can fill out and submit fo. the court a counterclaim form that they .. -

will receive with documents notifying them of the suit against them, A -

counterclaim should be filed at the same time the answer to. he original
is filed. The filing fee for counterclaims is $15 if the counterclaim is for less

than $500, and $25 if it is for more than $500, These fees can also be waived o
for people with low incomes '

Court on the Web:
(www.vermontudiciary.o

¢1d the deposit, this should also be'added to ™

ralcourts/superior/smelaims.htm)

Click to Refurn to Table of Contents.

Chapter 3. Housing Codes
The Warranty of Habitability
Under Vermont law, tenants have the right to safe

that right cannot be signed away in any agreement. ]
firmly grounded in state law in a section called the “warranty of habitability.” -
The warzanty of habitability requires the landlord to provide and maintain

premises that are safe, clean and fit for human habitation and in compliance

and ﬁ_i_ecént housmgand o

dlord could file a counterclaim for . .
caused, To file a counterclaim a person. . '

.. For information about using Small Claims o

The right to safe housingis )
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RESIDENTIAL RENTAL AGREEMENTS 9V. s A § 4461 Securltv o

deposits {f)) ..

If there is no written rental agreement such asa oue-year lease, that
establishes rights of tenancy fora set period of time, the landlord seIImg the
building may terminate a tenancy with as little as thirty (30) days written
notice but-only after a purchase and sale agreement has been signed. ThlS
shortened notice period is only. allowed for the. owner who is selling the _
building and not for 2 new owner after the sale is eompleted If there isa

written rental agreement for a set period, however the tenancy may not be e

terminated simply because the bu11d1ng is being sold vnless the agreement

spee1ﬁcally allows for this, HOWCVGI‘, the landlord must stlll give the tenant a' s

' minimum of 30 days notice if the lease allows the landlord to terminate the
lease early. If the fenant rents weekly, the notice penod may: not be less than

seven days,

- Condomininm Conversion - : :
Ifa Iandlord is planning to convert a buﬂdmg into- condormmum ownersh1p

and intends to displace the ciirrent tenants, the Jandlord must give the tenantsa.... -

. substantial amount of advancenotice, in some cases up to two years, and the .
. “tenants‘are protected from arbltraty rentincreases, given assistance in finding -
-other housing, and paid relocation costs. These protections-apply to tenants - -

throughout the state. 'In Vermont state law, see: (V.S.A., Title 27: Chaptelf R

1578 1333~8 1339, Conversion of buitqu Hipticeg to tenents)

. In Burlmgton the protectlons for tenants ina condommmm eonversmn_ o
...situation are even stronger. For more mformatlon on the condommmm

-'"conversmn laws, call Vermont Tenants at 802-864- 0099, and, in Burlmgton,

.- The City Attorney’s Office at 802- 865-7121, See Burlington Code of
Ordinances: (Chapter 18, Article V. Secs. 300 - 311) (See note on

- Accessing Burlington’s Laws On-Line)
Using Small Claims Court

Small Claims Court is a simplified court where disagreements between
landlords and tenants over money can be resolved, Designed fo help people
recover money due them without having to hire a lawyer, this procedure is
informal and inexpensive. Anyone at least 18 years of age with a genuine and -
reasonable complaint can sue in Small Claims Court, The complaint must be
your own; one cannot sue on behalf of a friend. If the party isunder 18, or -
under guardianship, a parent or legal guardian can sue oz his or her behalf. -
Although lawyers are generally not necessary in Small Claims Court, either.
party may bring one if they choose to. One can sue for up to $3,500. © =

A tenant may sue a landlord in Small Claims Court, for example, to get back
a security deposit or'recover for damage to the tenant’s property caused by the
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with applicable housing codes, Any problems affecting health or safety 111 a’
rental unit is usnally a violation of this warranty. S
The warranty of hab1tab1hty is implied in the rental agreement between a-
landlord and tenant, whether ‘oral or written, and protection under-this warranty :

cannot be denied the tenant by any written or oral lease prov1s10n Whether or -
not the tenant was aware of an existing defect when moving into the apartment,

it is the responsibility of the landlord to correct the problem, In Vermont state -
law, see: (V.8 A TITLE g, Chapter 137, § 4457 Landlord obllgatlons SN

hab1tab1hty )

"The Vermont Rental Housmg Health Code
The Vermont Rental Housmg Health Code sets bas1c mlmmum standards

efe., in rental units (apartments rented mobile homes or rented smgle famrly
houses) The state rental housing heaith code is a regulatory code enacted by _
the Vermont Department of Health and enforced primarily by local town health -~
officers. Several municipalities also have their own local codes that may have. ...
stronger protections than the state code. Municipalities with their own codes
include Barre, Burlington, Rutland, Montpelier, Winooski and a few others. To

find out if your town has its own rental housing code and to get more detailed .
information about such a cods, call your local health ofﬂcer, the town clerk’ L

office, or the local Board of Health, .
You can view Vermont’s Rental Housmg Health Code on the Vermont .

Department of Health’s web pages: : :
-healthvermont qov/reqs/Rental Housmq Code pdf PR

Heatmg Requrrements

Landlords must supply heating facrl1t1es capable of safely and adequately _
heating all habitable rooms. Local codes vary, but the Vermont Rental Housing o
Health Code reqrures that the heating facilities must be able to maintain the =
heat at the minjimum temperature of 65 F'when the outside temperature is -15
'F. The Code forbids the use of space heaters with a flame that is not pr0perly
vented to a chimney or duct leading to the outdoors, -

If heat is included in the rental charge, it is the landlord’s responsibility to
provide adequate heat whenever the outside temperature is below55F, .
regardless of the time of year. If heat is not being provided when the tenant
needs.it, the landlord should be contacted immediately. If the landlord falls to
supply heat, the Town Health Officer or Housing Inspector should be -
contacted. (See RIV Subsectron on “Enforcement of Housmct Codes”)




Utilies -

Health Code prohibits a landlord fr

for such temporary interrup
alterations are in process or during femporary emerge:

is illegal for a landlord _to'shut off a tenant’s heat, water,
most circumstances, | ool s e -':;- el ol e e

The landlord st firnish facilities capable of safely and adequately - -
providing heat, electricity and hot
provide watertight covered trash re
to determine who will be responsib
to pay for all utilities it should be cle
includes water/sewer and trash remova
provide rubbish removal. ~

arly established whether or not this -~

~ Landlords must provide the appropriate typ
properly working and properly located in the '
- sure before moving i that there are a proper num!
detectors. If there are not, the tenants should insist
moving in, It is against both state and s
destroy smoke detectors, Tenants shoul
- detectors or otherwise interfere with them

S_moke' D'etéétors',- CarbonMOﬂOdee Detector Sa and Fi_re | : -

d never remove the batteries of their. .

detectors are also rgaquire_d by state I&W and some local k_xw'é, SRR

You can find out more about both smoke detector and CO detector * .
requirements from the Fire Safety ]
Public Safety: (302) '828-2106, Toll Free (300) 64_0-2__1_06:. o
- Note: Burlington has detector requirements that are_mdi:e.s
state code. For more information confact
864-5577 . . T

PROPERLY INSTALLED AND MAINTAINED CARBON
and SMOKE DETECTORS SAVELIVES! ... ..

Fire Safety Régu_l__atibn_s Ep’for:_c'ed by the Fire Séfet_y i . o
Division of the Vermont Department of Public Safety o

In addition to the smoke detectors regulatibn discussed above, some
additional fire safety regulations include:

om turning off required utilities, “except . - -
tion as may be necessary while actual repairsor.. ...
ncies,” This means that it
or electricity under ..

aﬂdCOId water. The landlord must also i o
€ receptacles. It is up to the tenant and landlord
| le for paying for the utilities. If the tenant is

1. Burlington requires that the Landlord - fin

& of smoke detectors thatare
building. Tenants should make ~
bet of working smoke < -
that they are installed before -
ome local laws for tenarits to disable or =

working properly. Tenants should . . .
check detectors at least monthly to make sure they are working properly and -1
should notify the landlord immediately if they are not. Carbon monoxide (CO)

Division of the Vermont Department of -~ g

trmgent than the _
the Burlington Fire Marshal at: (802) .

MONOXIDE
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Each rental unit Iocated on the ﬁrst and seeond ﬂoor of a bulldmg must have .

a safe means of exit,
A rental unit located above the second floor must have at Ieast TWO s'afe :
means of exit, unless the umt is located continuously from the second to the

third floor, e _ _
Fire escapes must be stmcturally sound and aocesmble at aII tlmes

A fire, GXtmnghef 18 requlred in each rental umt and should be Ioeated in'or- i
near the kitchen, e R, Rl el iy pananien
Common shared starrways must be ﬁre rated and must net be used for storage

of combustlble matenals e _ R
- Bvery sleeping room Iocated in rental umts beiow the fourth story is requrred

to have at least one operable window or exterior door that is approved for v

emergenoy exit or rescue, unless an automatic sprinkler system is prov1ded

If a tenant or landlord Tequests an inspection, Fire Safety Division mspeetors -
should do the inspection in a reasonable time after notification, See the b
“Resources” section of this Handbook for a contact list for the Fire Safety. .

Division’s regional offices.

Appliances. .
Landlords are not required to provrde apphances such asa stove e.nd
refrigerator, but since few tenants would rent apartments without such -
appliances, most landlords do supply them, If appliances are provided, the
landlord is obligated to keep them in- good working order, because there is an :
implied understandmg that rf the apphances are supphed they will work
properly.
A landlord may be able to avoid respon31b111ty for maintaining the apphances
by putting a provision in the lease saying that he or she makesno "+ - -
representations about the condition of the appliances, and expressly states that G
the tenant is responsible for all reparrs to the appliances. Tenants, however e
should be extremely reluctant to sign a lease with such a provision since it
means that in the future they may have to pay a lot of 5 money to have the S
landlord’s appliances repaired, or do without them, S
If a Jandlord does not fix a broken appliance for which he or sheis
responsible the tenant may fix it and deduct the cost ﬁ:om the rent See “Reparr .
and Deduct”, for the | proper way to do this. " Lo -
Thers is no law which addresses whether a landlord is 11able to the tenant for
the value of food lost because a refngerator breaks down. A tenant who wishes
to pursue this can fry Small Claims Court and it is possible that a judge may
order the landlord to pay compensation, if the judge decides that the landlord
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had knowledge that the refrigerator would fail or was 0
“Using Small Claims Court”. .

IHdOOi‘ Conta'minants St
Many tenants and landlords are concerned about contaminants in th

units. Examples of these contaminan
insulation, carbon monoxide and lead
consequences with certain levels of these contaminants, thei
not be ignored. Tenants and landlords with concerns about indoor
contaminants can get advice from the Vermo
Asbestos and Lead Regulatory Program,
Heaith. Indoor Air Quality Resource Guide, and also see the Vermont -+ . .-
“Depatrtment of Health, Lead Resource Guide on the web, - o oot e
All of these programs can be reached ‘at-1-800-439-8550. The Department of -

therwise néglig_'eﬁ:t_'_s__éé .

eir rental

paint. Since there can be severe health

ts include asbestos, formaldehyde" - - -
‘their presence should B

nt Department of Heélth’s e
the Vermont Department.of =+ 7~

" Health also has several fact sheets on-a number of specific indoor pollutantsas.. . =

- : 'well as general information-about indoor air quality, such as ventilation, . ...

. carpeting, air cleancrs, etc.. "~ :
- - Lead Paint Hazards . .

“Vermont has a lead safety law that went into

effect in 1996 and was revised: <7

- in 2008. Its requirements apply.to residential rentalunits built before. 1978, © ...y
. Law that came info effect 7/1/2008 requires that Essential Maintenance, .. ...

Practices (EMPs) are to be dorie only by a perso.
. completed an EMP training course, or a person whi
- supervision of aperson who has suc

landlords or property. managers arg no longer personally required ¢

EMPclass, ... ..o [
- . Landlords must have EMPs performed annually by trained persons inall. ..
_common arcas accessible to tenants as.well as-conduct a vi

o works.under the direct .

n who haé successfully .. - - - ..

cessfully.completed such training; ... o »
otakean ... .

sual inspection of all

- interior and exterior painted surfaces. After landlords have performed orhad - ..

.. the required-essential maintenance
- have not created any lead hazards,
poisoning law suits and are presumed fo meet the warranty:

respect to lead paint.

they receive a limitation on Iiability for lead

In addition to the state requirements, federal regulations require thata .
landlord or property manager of rental housing built before 1978 provide.
federally approved written informati :

- disclose any known lead paint poison
tenants. Leases must also contain a pro
of lead paint. In addition to providing state app
information to current and prospective tenants,.

ing hazards to prospective o renewing,

roved lead paint hazard -
Jandlords must also provide to

practices performed, and as long as they - .« .

of habitability with

on about Jead paint poisoning hazardsand

wvision informing tenants of the daﬂge;s . - .. :
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ally, a copy of the most recent certificate of EMP

tenants at move in and anny

compliance. '

- Certain types of housing (e. g. housing for the elderly) are exempt from the
state and federal lead safoty requirements, However, landlords may not refuse

fo rent to tenants with children as a way to try to avoid their obligations under

the state and federal laws, as this would violate anti-discrimination laws (See

halr Housing Law and llegal Housing Discriminafion”).
Information about _Ie’a'd.safety.may also be obtained from:.- . . ... |
Vermont Asbestos and Lead Poisening Prevention Program also-
Lead Resource Guide for Property Owners at Vermont Department of =

Health, General information about lead safety, rights and responsibilities, e
" BMP. training and so on. 802-865-7786 or 800-439-8550. . . . .
Vermont Attorney General’s Office web sito Lead - ... TR
bage:www.aig.state.vt.us/display.php?smod=218 .. -+ ... -
National Lead _l_hfci::_rmaﬁo_h'C'e'n_t_e_'r'_SO_O-_532_73394 S :
Vermont Lead Safety Project 1-877-493-6872 (toll free) or 802-458-0377,
588 Fern Lake Road, Lcicgster,-VTOS_’iSB____._:_ et DR
~ Burlington Lead Program of Burlington’s Community and Economic . - .-
Development Office 802-865-5323. City Hall, Room 32, 149 Church Street,
Burlington,_\f_T;OS{iOl TN T N R S
Vermont Housing and Conservation Board's Vermont Lead- . .
Based Paint Hazard Reduction Program. Technical and finaneial
assistance for landlords and homeowners to reduce hazards due to lead pair;t
Vermont’s Lead Safety Law Requirements for Landlords
Following is an edited lst of landlord responsibilities excerpted from of the
revised Vermont lead safety law (effective 7/1/2008). (From Vermont’s -
statutes. 18 V.S.A, Sec. 26. §1759. ESSENTIAL MAINTENANCE R
PRACTICES (a) (8) (b) (1) (A)...) [PLEASE NOTE: the following is edited
and is not the complete list of the landlord’s legal responsibilities.)
The owner of rental target housing [built before 1578] -
shall perform all the following:. e
(1) File with the department [of Health] by the due a
date an EMP compliance statement certifying that the - :
essential maintenance practices have been perfoxmed,_
including-all the following: N e
() The addresses of. the dwellings in which EMP were
rerformed. ' ' P
(B) The dates of dompletion.
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(¢) The name of the pexson who perfpfméd the EMP.
(2) s
(3)  Provide a copy of the statement
written materials regarding“lead.hQZards"app
{4} Prior to entering_int05§ lea$
approved tenants with 'written mater
hazards approved by the department;
the ownexr’s most recent EMP COMpP
(Emphasis added:) . .

Meht'tpiéil ﬁén&ﬁts with::_
roved by the =

ials'regardingilééd?"'

Enforcement of Housing Codes: oo i ni oo
Tn most towns local Town Health Officers and Boards of Health are =
responsible for making sure rental upits in that town mee
' standards of the Rental Housing Health Code. These officials have the -

authority to inspect the premises, and when a condition _

issue an order to the landlord to repair the premises. Health Officers are
. usually local voluntecrs appointed by town s

Department of Health. If the tandlord does no

health officer he orishe can be.sued by the.mu

t comply with the order of 2

e agreement, provide .= .

‘along with a:copy OFf
liance SEAEEMERT. oo o

t the minimum - c
dition violates the code, fo "
elect boards and authorized bythe « -

nicipality. and/or the tenant. ..« ot :

A few towns have building or housing inspectors paid to enforce rental =

housing codes. Below is a contact list for some, but not necessarily all towns " "

with their own municipally employed inspectors and/or their.o
rental housing codes, = e T R

anunicipgi._g_; o

Some Munmlpal Codé-.-Enfbféémél'lf Offiéés in Ver'ri.l.oiit:'_:: SR

+ Barre City (802) 4760263 . » Burlington (802) 863-0442
. Benington (802) 4421037 » Montpelier (802) 223-9504
+ Brandon (802) 247-3635 -~ - Rutland (802) 773-1800. -
« Bratflcboro (802) 254-4831 - *+ Winooski (802) 655-6410.

Vermont Health Department District Offices:

. Barre (888) 253-8786 - *Newport (800) 952-2945

. Beonington (800) 637-7347 - Rutland (888) 253-8802

» Brattleboro (888) 253-8805 * « St, Albans (888) 253-8801 -

« Burlington (888) 253-8803 + St Johusbury (800) 952-2936
« Middlebury (888) 253-8804  Springfield (888) 296-8151 .

'+ Morrisville (888) 253-8798 « White River Jct. (888) 253-8799
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If you are not sure who the enforcement ofﬁmal isin your town check in the . '
following section of the Vermont Department of Health web site; S
healthvermont. qov/iocat/tho/tho aspx , or.call the mumc1pahty F] elerk or ...
town manager. e e . : EEE

Burlington’s Apartment Registratmn Ordmance & :

Certificates of Compliance
In Burlington, the minimum housing code ordinance requires owners of rental
units fo file a regmtratlon application with the city prowdmg information about '_ .
their rental units, Landlords with questions about the registration ordmance B
~-should call the Burlington- Code Enforcement Office (802) 863-0442.

Landlords with rental units in Burlmgton are legally required to have a -
document called a “certificate of compliance,” issued by Burlington’s Code =~
Enforcement Off ice, for each rental unit that is occupied. This documentis -
proof that the property was in compliance with the City’s housmg code at least .
as of the last inspection. The Burlington law (Sec. 18-21) requires that the
certificate of compliance be made available to tenants or prospective tenants o
and that a copy of the certificate be displayed on the premises at all times, o L

Burlington’s law (Sec. 18-25) says that when an inspector finds a housmg _
code violation that materially affects health and safety, the occupants willbe
notified of the existence of the viclations, See Burlington Code of Ordmances '
(Chapter 18, ARTICLE Il. DIVISION 1, Sec. 21 - Seo 25) (See note on i

Accessing Burlington’s Laws On-Ling).-

Note: The City of Winooski and some other mummpahﬁes also require
apartment registration. Find out from municipal officials if apartment -
registration is required in your town or ¢ity, ; R

Burlington’s Tenant Relocation Law
In Burlington, if an inspector finds that the ; premises are a danger to the

 health, welfare and safety of the occupants or the general public, the mspectors o

may order that the premises be vacated and secured, i.6.; condemned. Ifany " -
tenants are displaced from their home by such an order, unless the tenants are -
responsible for the damage, the owner is responsible for paying relocation
costs of the tenant. See Burlington Code of Ordinances: (Chapter 18, -

ARTICLE |I. DIVISION 1, Sec. 28) (See note on Accessing Burlin ton.' o

Laws On-Line)
Health and Safety Problems, Tenants Remedles

Landlords must maintain their rental property in compliance with apphcable
health and safety codes and should do so as a matter of standard practice, Open
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communication between the landlord and tenant can help make that happen, if D

‘problems arise that the landlord is unaware of. However, if the landlord fails to
provide housing that meets code, the tenant should notify the landlord of - &
problems in writing. The tenant should also contact the Town Health Officer or - -
Housing Inspector and request an inspection to verify that the problemisa =
violation of the housing code. Once the Health Officer or town Boardof ... :
Health issues an order, the landlord must make the repairs within a reasonable
amount of_time.- ] SR ERLLIAUT DO B ORI LRI
A reasonable amount of time will vary depending on the severity of the .~~~
problem. For example, if the landlord supplies heat and the heat goes off in the o
middle of winter, a “reasonable” amount of time may be a few hours; butif the ~
ping, the “reasonable” time for a repair might be as R

cold water faucet is drip

long as 30 days. -~ = - _ : _ R
If a landlord receives written notice.of a problem which materially affects
health and safety of residents, from cither atenant, a governmental inspector -~
. such as a health officer or a municipal housing inspeotor - or from a qualified
- independent inspector, and the landlord fails to make repairs withina "
reasonable amount of time, there are several remedies available to the tenant o
imoladings - LB G S
Withhold ront nnfil the problem is comeoted. = T
Get a legal order (called an “Injunction”) from a judge forcing the landlord fo .
correct the problem, . - . R T N
.- Sue for damages, costs and attorney’s fees. i
- Terminate the rental agreement on reasonable.notice. 2 oo 1ok

A tenant can do any or all of these at the same time. The only instance where
these remedies are not available is if the tenant or the tenant’s guests caused =~
the problem negligently or deliberately. = ... o ot -

If you are considering using any.of the four options above if is advisableto . = |
seek legal advice first if possible. In Vermont state law, see: (V.S.A, TITLE . .- .
9, Chapter 137, § 4458. Habitability: tenant remedies.) For information . _
on Vermont’s Rental Housing Health Code, contact Vermont’s Departmentof . .

Health CommunityPubl_ic_anlthDivision.__= e e
Legally Withholding Rent Because of Major Code . -

Violations |

- If major violations of the health or safety codes exist in an apartment, (& _
examples would be: a lack of heat in winter, a sewer pipe leak, or a toilet that =+ -
will not flush) the tenant may withhold rent to force the landlord to make - -
repairs. Before a tenant can legally withhold rent, however, four things

must be frue;

..(afew
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Major code violations must ex1st that are sermus cnough to affcct or
potentially affect the tenant’s health and safety;
and

The landlord must be gwen written notlce of the problems from either the &
tenant, a governmental inspector such as a health ofﬁcer or town housmg

nspector or ﬁom a quah.ﬁed mdependent mspector, i

and
The landlord must be given a reasonable amount of tn:ne to make repalrs after' B

gettmg the, wntten notwe aud

The problem can not have been delib erately or neghgently caused by the
- tenant or the tenant’s guests. - - : :
Written notige can be a note or letter from the tenant giving a sunple

description of the problem preferably sent certlﬁed mail so that it can be . : o
proved that the landlord received it, The tenant should send written notice evex} }

if he or she has already given the landlord verbal notice, and even if written L

notice has also been given to the landiord by a third party, such as a Town.
Health Officer. The tenant should be sure to keep a copy of everythmg thatis

senf,

It is best if the landlord also has notice of the code violations fiom a Town
Health Officer or other official inspector. The tenant should arrange an - :
ingpection before beginning to withhold rent. (See “Enforcement of Housmq '
Codes”) A copy of an inspector’s notice of violation(s) will provide important -
evidence for the tenant if the landlord tries to evict them., If the tenant can - .-
show. that he or she is withholding rent due to major code violations this will -~ . -
be a defense in court to an eviction for nonpayment of tent, o

The tenant should set the rent money aside as it comes due and not spend it,
(It is safest to put it into a bank account, although this is not required by law).
This will show that the tenant was able and willing to pay rent, and withheld it -
only to force the landlord to make the. repairs, The tenant will ordinarily have
to pay the back rent to the landlord once the code violations are repaired. In
extreme circumnstances, hiowever,  judge may rule that thé lardlord is not

cntitled to the entire amount withheld because the Value of the apartment was o

diminished due to the major code violations.
Note: Withholding rent is a senous acnon and a tenant consxdenng it should :

seek legal advice first, ' : . :
Minor Problems, “Repalr and Deduct” Law

A tenant can “Repair and Deduct” for minor problems wl:uch violate the
housing code, the warranty of habitability, or the terms of the rental agreement
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the tenant has the option of repairing the problems and deducting |
the next month’s rent. '

In order to repair and deduct, a tenant must first _give.the_l_a_ng_i_lo:r.d:noi:;i:cs; of .. .
the problem, preferably in writing. If the landlord fails to make the repairs
within 30 days of being notified, the tenant may make the repair and deduct .

able 1 the work, but no more than one

from the rent the actual and reasonable cost of
half of one month’s rent, . . '

The tenant must give the

when the deduction is made, along with receipts if available. Repair and deduct

landlordwnttennoficeOfthe costofth6 repan‘s et et s et o

is not an option if the problem was deliberately orlnégligéﬁtly causc_:'d_ by _the" S

tenant or the tenant’s guests.
Repair and deduct can be used not just for repairs, but also to put the landlord -+
* in compliance with terms of the rental agreement, For example, if the ~ "= =~
. agreement calls for thé landlord to provide garbage removal and he or she fails
to do so, the tenant may hire someone to remove the garbage and deduct the ~
cost from the rent after 30 days notice of the situation to the Jandlord. = ==

Click to_ Retum .to. Taiblé c.:.f Coh.f;-:.‘nt.s.-- : Sl
Chapter 4. Moving Out

Vermont state law.requires that before ending a tenancy a tenant

must give -~ -

* the landlord notice in writing at least one full rental payment period prior to the - .

move-out date, if there is no-written rental agreement to the contrary. -
Burlington law requires a tenant to give at least two rental payment periods

notice before terminating a tenancy unless there is a written rental agresment - . -

that states otherwise, =7 0 S ni e sl B s s e
Moving Out, Tenant Initiated: End of Lease Period o
When a written lease expires it does not automatically terminate the tenancy,

unless the lease specifically states that the tenancy terminates and the fenant . .
must leave when the lease is up. Very few leases are written with such a
provision. . . . . ... .
It the lease does not state the tenancy ends at the expiration of thelease
period, the tenancy becomes month to month after the lease expires, and it is

govermed by the laws that regulate such tenancies. Or the lease automatically

renews for a set period if such a provision is included in the lease, -

Tenants who wish to move out at the end of the lease term should give the
landlord written notice of their intention at least one full rental period (or two
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full rental periods in Burlington) before the lease expiration date. Otherwise,

the tenant could be held liable for the rent for the month aﬂer the Iease expn'es HEE

if the apartment goes unrented
Breaking a Lease

As with any legally binding confract, there is usually a price fo be pa1d for AT

violating or breaking a lease. If, for example, a tenant moves out before the - -

lease expires, s/ he could be held responsible for the rent for the remainder ) S

the term covered by the lease. However, the landlord has a respo;_a_s_lblhty to.

the apartment is re-rented; the orlgmal tenant’s rc_spons;bﬂ_;ty _endS_ A __Iandlord:: e

- cannotkeep a-security-deposit-to:pay rent if the new tenant is paying rent for

the same period. However, a Jandlord may recover reasonable costs for.re- ..
renting an apartment, such as the cost of a.newspaper advemsement froma .

tenant who breaks a Jease, .

If more than one tenant signs a lease any md1v1dua1 mgner can be held S
responsible for all the rent due for the entire lease period. This means that if -

one of the tenants on the lease breaks the lease, the tenants who remain can be . S

. held liabie for the full rent. The tenant who broke the lease, however, would be S
liable to the remaining tenants for any money they had to pay to make tip hisor' =+ -

her share of the rent, and could be sued by them in Small Claims Coutt.

A tenant may be able to break a Iease with 1o ‘further habﬂlty if the apartment
has serious housing code violations that the landlord does not repair, provxded R
the tenant follows the proper procedures (See Health and Safety Probiems s

Tenants’ Remedles) _ .
Note: Tenants shouId seek legal adv1ce before breakmg a lease or rental

agreement,

Sublettmg R :
If a landlord refuses to allow a tenant to break a lease, the Iandlord may
consent to a sublease agreement. The tenant can then find someone else to
- move in for the rest of the lease period, but the original tenant would still be .-
ultimately responsible for the condition of the apartment and timely payment
of the rent. Subletting can be a convenient option for people wanting to return |
to a particular apartment after an absence, but it requires a great deal of trust in
the other people moving in. Tenants should get the Iandlord’s permmsmn o

before subletting, preferably in writing.

Security Deposit Refunds - Legal Requlrements

The landlord must return the security deposit by hand delivering or mailing it
to the fenant’s last known address within 14 days from the day the landlord
discovers the tenant has moved out or from the date the tenant actually moves
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out if the tenant gives the landlord notice that he or she has moved. The

security deposit return should include a written statement itemizing any

deductions taken out by the landlord, It i
the landlord, along with keys to the apariment, on the date they:
the landlord fails to return the security.deposit and statement wil

period, the landlord must return-the entire deposit,

s to the tenant’s benefit to get notice to
moveout. If vt
hinthe 4-dsy

. ive: sit back or who disagrees with.

A tenant who 'd_{)e's not receive his ot her depo
some of the deductions the landlord taki

' ‘Using Small Claims Court”) Tenants of "0+
arte can go to their local Housing Board of oo

. to recover the deposit. (See,
apartments in Burlington and B

Review. It is sometimes poss
landlord can work out a compromise. The parties m
before, or even after, & claim has been filed in'Small Claims Court. :

If the Jandlord willfully withholds or fails to return the security deposit

-written statement, the landlord may, at a judge’s discretion, be ordered topay - ...
ity, plus reasonable attorney’s foes and ...

the tenant two times the amount of secur
costs if the tenant goes to court, -+
- ‘What is “Normal wear and teax”? . - . ... ..
Normal wear and tear is the deterioration which occurs normally with. . .
ocoupancy.of a rental unit and which is not the result of negligencs,
carelessness; accident or abuse of the premises by tenants or their guests,
[Definition from Vermont state law:
- deterioration which occurs, based upon the
unit is intended, without negligence, carelessness, acci :
premises or equipment or chattels by the tenant or members of his or her
household or their invitees or guests.”] ’
A landlord cannot deduct from a security deposit the costs of ANY of the . .

dent or abuse of the

following things except to correct or repair damage caused by the tenantor .

their guests through negligcnce,_carelcssncss, accident or abuse: .
Routine maintenance, SRR et : .

Painting (unless carele

or actions make repainting necessary when it normally would not be),

Re-advertising the apartment (e_xéept in some. circuﬁasténdés W_he_ﬁ thé_a tenant _' o

has broken the lease) (See, “Breaking a Lease”)

Renovation of thewmit. .~~~ . . . .
Return of Security Deposits- If the building is sold:
An owner who sells a rental property must fransfer all security depos
new owner, and the new owner must give the tenants his/ her name and

"e;s"ma'y 20 to Small Claims Court-to try. - -

ible to avoid this process if the tenantand - -t
ay want to try to negotiate ..

& Normal wear and tear’ meansthe
reasonable use for which therental "~

88, .negligen't, accidental or destructive tenant activity =~ o

itstothe
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address, and state that their deposit has been transferred. The new landlord
then becomes responsible for returning security deposits. (See “Sale of the s
Bartering for Security Deposits. .~ et e
If tenants barter- with the landlord for.the deposit, for example by doing work . -
on the apartment in exchange for the deposit, the agreement should beputin . .
writing to avoid misunderstandings when the tenant moves. It is especially
important fo clarify whether the work is done in exchange for the landlord not
requiring the deposit, or if the tenant is to be paid for the work and the landlord -
is holding on to the payment as the deposit, which the tenant will receive when *
~heorshemovesout, « 0 : L L
Burlington’s Security Deposit Law | |
Burlington has its own ordinance regulating security deposits. (See =
Burlington Ordinances (Chapter 18, Sec 18-120) at Municode.com) This '
law limits the fotal amount of deposit a landlord can ask for to no more than = - =
one month’s rent, regardless of whether it is'called a security deposit, a damage
deposit or a pet deposit, last month’s rent, etc. The law allows a landlord to - -
require an additional payment équal to one half the amount of one month’s rent -
for allowing a pet or pets, This additional payment may not be charged for any "
animal that a tenant may have for assistance or treatment related to a physical - = -
- or psychological disability. See Butlington law: Sec. 18-120 (a) (2) =+ -
The Burlington law also requires landlords to put the deposit into an interest- -
beating account, with an interest rate at least equivalent to a current Vermont
bank passbook savings account, and to give the tenant the interest when the
tenant moves or apply it to money the tenant owes the landlord. The law also .
requires tenants and landlords to fill out an inspection checklistatthe . .=
beginning of a tenancy listing the damages that already exist. In addition, the L
ordinance states that a tenant may not use his or her deposit as last month’s
" rent unless the landlord agrees, T
When a tenant vacates a'dwelling, she or he should give the Iandlord a
forwarding address for return of the security deposit. The landlord has the
obligation to refund the security deposit plus interest, and to notify the tenant
in writing of reaéon_s for withholding any part of the refund, within 14 days
after the premises are vacated. The written statement must also inform the .
tenant of the opportunity to request a hearing before the Burlington Housing . .
Board of Review within 30 days of receipt of the landlord’s writfen statement,
The statement and any payment must be hand-delivered or sent certified mail
to the last known address of the tenant, which may be the rental unit if no ..
. forwarding address has been provided. If the landlord fails to return the




.. or all of the deposit is being kept. However; if the
- _potification within 14 days from the date the tenant.
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security deposit or provide a written -_statér_i_ient, the. l_aﬁdlofd .fo'i‘féit_s: the rlght to

withhold any portion of the security deposit.

Disputes between Burlington landlords and tenants concerning S¢¢Ufit)( o
deposits can be brought before the City’s Housing Board of Review. Requests™ ™
for a hearing before the Housing Board of Review regarding security deposit -
issues can be made for the following reasons: -+ - © B nd Rasinion oot

A Burlington landlord fails to refund 2 deposit (when duc) plus interest; ~

A landlord fails to docume
of a refund within the 14 day period; .« o oo
A tenant wishes to contest the reasons for failure to refund a deposit; or
A tenant uses his or her deposit as last month’s rent without the consent of the, . -

landlord (the fandlord may request the hearing).

-, Therequest must be made by filling out a short form aﬁéi_labl_e_ _at;th,c Clty e
-Clerk’s office in City Hall. The request must be. mads within 30 days from the . -
day the tenant receives writtern notification from

 has to file the request within 44 days of the move-out date. If the tenant misses -,
g the Board fo.recover the deposit, ..

this deadline the tenant is barred from usin
but may still file in Small Claims Court, which wou
“Using Small Claims Court”) However, delays in'making any claim may,

hurt the chances of winning, T
802- 865-7122. . T
The Barre Security DepositLaw .-
Barre City has a security depositlaw similar to th _ _
- this Jaw. deposits are limited to-one month’s rent, and tenants-are entitled to the
interest, Unlike in Burlington there isno‘speci
is to keep the deposit in a bank account, but the tenant mus
_interest equivalent to'a Vermont passbook savings account,

Barre has a Housing Board of Review which is similar to Burlington’s. - -
Tenants who disagree with deductions take
hearing with the Board by filling out an app
Office, at 6 North Main Street, Tenants must request 4 hearing within 30 days

of getting written notice from the landlord of the deductions, or within 44 days

of moving out if the landlord did not senid written notice. Tenants who miss the
deadline cannot usé the Board to get back their deposit, but can still goto <=7
Small Claims Cout. (See, “Using Small Claims Court”) Anyone with

- questions about the Barre Housing Board of Review or any of the provisions of
- the deposit law can contact the City Manager’s Office at (802) 476-0240.

nt in writing the reasons for withholding all orpart

the landlord stating why part . .
landlord does not send this ...
moved out, then thetenant- ... .

1d allow a later claim. (See,

To contact the _Hp_l_is_ih_g Board _0'_f Review call _ _: '_ p

6 one il Burlington. Under

fic requirement that.the Jandlord = -
t receive atateof ~

n from their deposits can schedulea - =
lication form at the City Manager’s 7 ¢
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Tips for Tenants regarding security deposits: |
Obtain a written receipt upon payment of a security deposit,
Inspect the apartment together with the landlord prior to moving in,

Draw up _a_nc_i-keep a list of all existing damages signéd by both parties. 1 .
At end of tenancy, clean apartment and appliances, and have the landlord or S
e_sez;tatiye_ inspect it with you, and have thems1gnand dafealist '

landlord’s repr

of any damages o

Take photographs of the cleaned apartment Lf trouble _i_s'_énticiﬁaiéd gettmg b ) :

the deposit back.
Rc;_t_l;;‘g_ keys and notify landlord of new mailing address. o

. Wait for'stateméﬁt_'of damiages, unpaid rent and deposit during 14-day period, -

After 14 days, contact landlord and request full deposit. *

I unsuccessful, c_onéidcr_Sméll Claim_s :Coi_i_rt_'_and, ig_Bdrlmgidn'éﬁd:Barré .

City, the Housing Board of Review. .

If the landlord returns a check for dﬁly part of the dep'_o.si't,. and :fh_e tenant feels i _: o
that he or she should get back more, the tenant may cash the check and still | o

preserve his or her right to. contest the balance of the deposit. However, when
the tenant signs the back of the check, the tenant should write undemeath the

signature that he or she is reserving his or her rights, using wording such asi . .

“Endorsed under protest with all rights and remedies reserved.” The tenant
should then make a copy of the front and back of the check before cashing it,"

Abandonment of an Apé!i‘flﬁei_if'af_id Unclaimed Praperty o

A rented residence (and any property left behind in if) is considered
abandoned if all the following three things are true:

and

Rent is not current;
and :

of the property. The landlord must send the fenant a letter, mailed to the -
tenant’s last known address, notifying the tenant that the landlord plans to

dispose of the property if the tenant does not claim it within the 60 days, The N .

60 days begins to run from the date of the notice, not the date that the tenéz_if__
abandons the unit, so if the landiord intends to dispose of the tenant’s property

The landlord has good reason to believe the tenat_it 1s no _Io_ngér liviﬁg tﬁere:; L

The landlord has made reasonable efforts to find out the Fenan_t’_s__intez_itiox__l_s. L
When a tenant abandons a unit, the landlord must store the tenant’s personal
property in a safe and dry location for at least 60 days, regardless of the value .




] for Tenants and Landlords VI/CYOEOQ S
he or she must send this notice first. Landlords may, however, dispose of trash,
garbage or refuse immediately. . 7 [ IR

The tenant may claim the property within the 6
landlord wifh a reasonable written description of the property, aswellas. .= i
payment of the fair and reasonable cost of storage and any related reasonable
expenses incurred by the landlord. If the tenant provides the written description .
and payment to the landlord, the landlord must make the property available to i
the tenant immediately, at a reasonable place. The landlord may only require -
the tenant to pay the reasonable storage and related e
the property. .

Tt is illegal for the landlord to hold the tenant’s property because the tenant
owes the landlord any other money, such as unpaid rent or utility bills. Ifthe. - -
~ tenant does not claim his or her property within the 60 days it becomes the

- property of the landlord, who can keep it, sell it or otherwise dispose of it.
NOTR THERE IS AN IMPORTANTANT EXCEPTION TO THE ABOVE
INFORMATION: A change to state law that became &
allows a landlord to dispose of  tenant’s property that has been leftbehindin
‘an apartment- with no notice or liability- if either one of the. following two -
things are true: 1) If the tenant gave wii
has moved out or; 2) The tenant vacated
agreement. RN

0 days by providing the

Moving Out - Six Things to Remember B
~ Give the landlord proper notice according to the terms of the lease. If there is
10 lease, a full rental period’s notice is required (two rental perfodsin -
Burlington). S A A T PR FETE g ST e I S E R TN

If you are having problems mo
tandlord informed so thaf the next tenant to move in i

Give the landlord a forwarding address for mail, and where the security
deposit can be sent. C

Before moving, go through the apartment with the landlord a
damage. Ideally, both of you should sign a list of the damages,
party should witnessit. . -

If you pay for utilities, provide the landlord with
requested by the landlord. :

The apartment should be left clean, the floors vacuume
removed, appliances cleaned, and generally left in the condition in
found it when moving in. ST TmAn

ving out by tho specified date, keep the -~
, in is not inconvenienced,

nd inspect for
and a.third - .

vacuumed and swept, garbage '
1 which you P

expenses before retur ning oot

frective Tuly 1,2008

ten notice to the landlord thathe or ghe v
an apartment after the endofarental 0 -

copies of the final bills, if = - o
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Click te"Retu.rn'to"T'atil.e‘ ef:Cdntents o
Chapter 5. EVlctmns

EVlctlons An OverVIeW _ _

Eviction i IS the legaI procedure used when a Iandlord Wants a tenant to move ] -
out of an apartment. The eviction process pmtects the rights of both partIes A L
tenant is not “evicted” unt11 the entire court process is conlpIeted a _]udge B
issues an order and the order is dehvered to the tena.nt -

NOTICE: A tenant can be evicted at any. time of year, even in the. wmter

and even ifthe tenant has children or a dlsab111ty, prov1ded the tenant has been . .-
given & proper notice and legal process;: . e
If a landlord wants to evict a tenant, he or she must first give the tenant an-
eviction notice (also known as a notice to vacate or a notice fo qu1t) Proper: , :

notice must be written, give the reason for the eviction, include the termmatwn .

date, and be properly furnished to the tenant a speclﬁc perlod of time in 7

advance, The amount of advance not1ce the tenant recewes depends on the T

" reason for the eviction.

. Ifthe tenant hasn’t moved by the termination date, the landlord must sue the .

fenant in court to get him or her out, It ordmanly takes at least two months =~
from the start of the eviction to get a judge’s order saymg the tenant has to
leave, and it can take much longer. :

- Under no circumstances may a landlord remove a tenant who is stﬂl Imng in .
an apartment without first getting a judge’s order. The judge’s order (called a
writ of possession) d1rects the shenff to put the Iandlord back into possess1on -
oftherentalumt 5 R D T AT

Termination N otlce for N onpayment of Rent
(There were some changes to Vermont’s law effective IuIy 1, 2008 that are L
now reflected in this section.) . P RN SR
A landlord 1 may, with 14 days written notice, terminate a tenancy for non-
payment of rent any tune after the tenant fails behind in the rent, R
In an eviction process for nonpayment of rent the landlord must beginby
providing the tenant with a written termination notice giving the tenant at least
14 days to pay in full or to leave. The notice must specnﬁcally state how much
rent is due. The tenancy will continue if the tenant pays all rent due through the
end of the rental period in which the tenant pays. If the date given in the - o
termination notice for the tenant to leave passes, and the tenant has not paid the
required amount of rent, the landlord can continue the eviction process for
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nonpayment of rent by taking the next step, which is having a Icg__al document )
called a summons and complaint served and the tenant must respond to the -

summons and complaint, ORI E SN U
Termination of Tenancy with Sale of Building o
Tenants are entitled to at least 30 days written notice to vacate from a current

| are renting month to month.

landlord who is selling the building, if the tenants are r 1001
A landlord who recently bought a building is not entitled to this shortened * -

notice requirement. Only the landlord who has contracted to sella b g ot
give 30 days notice to vacate; once the new owner takes over, e or shehasto -
give the tenant normal “No Cause” eviction notice if he or.she wants the tenant .

out due to no fault of the tenant (see below, “For No Cause”). However, if 5

there is a written rental agreement, it is binding and will be transferred fo the. .

CDEW OWHCE, focr vl vt i s b s Dl et v
- Eviction for Breach of the Rental Agreement
If the tenant violates the lease ot the landlord/ tenant Jaw, the Jandlord may

terminate the tenancy by giving the tenant at least 30 days written notice. The
- notice must specifically state what actions of the tenant are the cqp_se(s)_ for the o

eviction.

(The following is a new category for lermination notice based on oriminal =~

activity that became effective July 1,2008.) Ifa termination fs basedon
«,, criminal activity, illegal drug activity, or acis of violence any of which

_ threaten the health or safety of other residents...” then the notice of '

termination:can be 14 days. (Vermont Statutes, Title 9, § 4467 (b).(2).
Termination of Tenancy for “No Cause” ...
Under Vermont state law if a landlord is terminating a tenancy for

reasons explained above or for no given reason (called a fermination for ‘_‘no_
cause” in legal language), and the tenant is renting by the month, the tenant is

" entitled to at lcast 60 days writtén notice, or 21-days written notice if renting - - -

by the week. Tenants who have resided continuously in the same premises for ..
more than two years, and who rent by the month, are entitled to a ninety (90) -
day notice for a termination for no cause. However, if thereis a written rental
agreement for a set period of time, a tenancy may not be terminated for no

none of the . o ..

cause bofore the end of the lease period unless the lease specifically allows it. | s

(See section below on Termination of Tenancy for “No Cause” Under -
Terms of a Written Rental Agreement) ~ .~~~
© If a tenant receives a no cause termination notice and decides to move out
earlier, he or she must still give the landlord a full rental payment period notice

of moving. (See; Chapter 4, “Moving Qut’)
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Termination for “No Cause” In Burlington:

In Burlington if there is no written rental agreement, a tenancy cannot be .

terminated for no cause without ninety (90) days notice if the tenancy has
lasted for under two

lasted over two years, In Butlington, if there is & written rental agreement, a' -

notice for fermination for no cause would simply have to follow the state law
fon for no cause under ferms of a wrifien rental agreement, (See

for terminat
Termination of Ten _
a Written Rental Agreement =

years or one hundred twenty (120) days if the tenancy has _' )

_ahéy fbr «“N b :':'C-'ause?:’fUlil:dei* -'"I-"'eﬁns of s

... For all .of:-Vermor_l_t-,_--in_ciuding-Burﬁngtonj:"'lf'theré'i's““a“'wﬁ'tten' retital

agreement the lease may state that the landlord or the tenant can terminate the +
tenancy for no cduse or for any reason on which the parties agree. Sucha - -

wrilten provision may reduce the notice petiod required for a no cause
termination to less than (60) days, but under no circumstances may the written

agreement allow the landlord to give a tenant less than thirty (30) days notice ..
use if rent is payable monthly, or seven (7) daysif . ..

of termination for no ca
payable_wegkly.- e BRI Plua i
- Ifa Ian'dl'c:)_rd 'i'r;tendé‘t_q:téfmingtda':tcﬁanpy for nio cause at the __'éhd ofa "
written lease that defines a fixed time period (e.g. a one year lease) and the
tenant pays rent monthly, the landlord needs to give the tenanta termination
notice of (60) days if the tenant has resided continuously in the same premises
for more than two years or (30) days if the tenant has resided in the apartment
less than two years, T S
Termination of Tenancy If Renting In the Landlord’s
Home T
If the tenant rents one or mote rooms in the Jandlord’s personal residence that
includes the shared use of any of the common living sp _
room, kitchen or bathroom, then either party may. terminate the tenancy by -
giving written notice of at least 15 days if rent is pay.
seven days if rent is payable weekly, At this point it is
law will have in situations where there is a written lease that do
early termination, or that has a different time frame for termination.

Eviction of Farm Workers . . R T
Farm workers who receive housing as a benefit of their employment may not
just be thrown out of their homes if they lose their job. They are protected by -
landlord/ tenant law just as any other tenant, and if the farmer wants the farm
worker to leave the housing the farmer must follow proper legal procedures, -

aces, such as the living

able monthly and at least .
not clear what effect this
¢ that does not allow for
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The law does, however, allow the farmer a speeded up process fo evict the R
farm worker, if the farmer can show hardship,

To evict the farm worker, the farmer must have the worker served witha '

notice of termination of tenancy af the same a surt
is served, The court will schedule a hearing not less than 10 days after the -
worker is served, At the hearing, if the farmer can show th o
suffer actual hardship if the worker does not leave, the judge will issue an DR
order giving the worker from between five and 30 days o move out. Ifthe
judge decides that the farmer-has not proven actual hardship, the farmer will - .-
then have to start regular eviction progeedings o evict the worker,
any other fenant. = o

Renting In Vermont Handbook for Tenanls an_ci__iar

A farmer who wants to evict a workershouldcontact anattorneym orderto
propetly comply with the requirements of this law, and can also contactthe
Vermont Farm Bureau at (802) 434-5646 for general advice on farmers’ tights

and responsibilities. R T e
.. Parm workers with questions should call their local Legal Aid officeor. ... ...
Vermont Tendants They can also contact the CVCAC Farm Worker Program (a .
statewide program) at 1-800-639-8710 for gener; s
If a farmer tries to throw a worker out without getting a court order, the worker
should also contact the local police immediately, :
Vermont state law, see: (V.S.A., TITLE 9, Chapter 137,§ 4469,
Termination of occuipancy of farm emplovee housind) . . ..o
 Summary of Notice Periods for Termination of Tenancy -
‘Nonpayment of Rent - 14 day written notice. L
Breach of the Rental Agreement - 30 day written notice, - '

Criminal activity — 14 day written notice. -
For No Cause (only for a monthftdiﬁmnth or week-to-week tenancy) - 60 day
written notice if renting monthly, or 21 days if renting weekly, 90 day written ~
notice if the tenant has resided in the premises continuously for over two years

Tn Burlington: For “No Cause”, WITH NO WRITTEN LEASE - 90 day

written notice if tenant has resided in the home for less

written notice if tenant has resided in the home for over two years.

Under the Terms of a Written Rental
parties agtee on in the lease agreement,
monthly, and no Jess than 7 days if rentin
renting monthly and the tenant has resided in the premis
over two years. . ' : .

Renting in the Landlord’

but no Jess than 30 days if renting ...
g weekly, No less than 60 daysif .~ -
es continuously for

s Home - 15 days written notice from either party.

ame time as a summons and complaint

ow that he or she will

justaswith .

4l information and assistance. .« ...

as it is an illegal eviction. Tn

than two years. 120day :

Agreement - - Whatever time petiod the * -~
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Sale of the Building — (This only apphes if there is no written lease or if a
written Jease specifically allows for early termination of tenancy.) - 30 day

written notice from the person sellmg the building (only if a confract to sell has - -

been sxgned) or - 60 day written notice from the buyer after purchase of the -

building, or 90 days if the tenant has resided in the premises contmuously for SEREE

over two years. (Same as regular termination of tenancy for no cause.)
If the tenant does not Jeave by the termination date, the landlord must geta

court order (called a “Wnt of Possessmn”) before the tenant can be removed o

Going To Court

Ifthe tenant hasn’t moved by the termmaﬁon date in the notlce the landlord

can sue the tenant in the superior court of the county where the PIOPErty i8S o i

 located, The landlord must have the court papers (called:a summons and -

complaint) delivered to- the tenant by a sheriff or constable, A tenant should ST

seek legal advice as soon as he or she receives the “summons and
camplamt.” Once the tenant is served with a summons and complaint, he or:

she must gwe a writtent’ response to the court within 20 days of being served. If - - -

a written response is not filed, 4 judge can issue an order giving the landlord

the right to take possession of the apartment (a writ of possesswn) shortly after .

the sheriff serves the order to the tenant. Just showing up in court without - -
filing a written answer will not necessarily prevent a default judgment. unless

the tenant shows up in court for a hearing on payment of rent into court before . .

a judge has granted the default judgment to the landlord, in which case the
tenant’s appearance in court will give the tenant ten days from the date of the
hearing in which to file an answer. This last detail was a Vermont Ia.w change
that became effective July 1, 2008, _ - . _
If an answer is filed with the court, the case wﬂl eventually be scheduled for .
trial, unless the fenant and landlord work out a deal beforehand. Such a deal
may provide, for example, that the tenant will move out on a certain day, in
exchange for the landlord droppmg some or all of his or her claim for back

rent. Any settlement should be put in writing with each party gettmg a oopy, :

and another copy should be filed with the court clerk. -

The landlord may at any time ask the Jjudge to order the tenant fo pay the rent
into a court escrow account while waiting for {rial on the landlord’s right to
take possession of the apartment. Law changes effective as of July 1, 2008
state that the order to pay rent into court includes all rent past due as of the date
the landlord filed the complaint with the court or from the date the tenant was
served the summons and complaint, whichever comes first. The tenant has the

right to argue that the full rent should not be paid into court if the building is - -
not in compliance with habitability laws. If the judge orders the tenant to make . - -

rent escrow payments and the tenant fails to pay as ordered, the judge will




issue a judgment in favor of the lan
possession.” This will give the landlord the right fo take possession of the .
apartment not less than ten business days after the ]udgment Smce the tenant
has the right to. argue against payment. in
- tenant should seck legal advice as soon as
complaint or other court papers. . _
Ifthe tenant pays rent mto court the case w111 eventually be scheduled for
trial. At the trial, both fhe tenant and the Iandlord will have a chance to ask
questions of each other and all witnesses, and argue their cases t0-a judgeor:
jury. After the judge has listened to all the evidence and arguments by, both .
sides, she or he will make a decision. If the judg
the judgment and a writ of possession will be issuéd on that same date. Legal
changes made in 2008 state that the judgment and the writ of possession will .
be issued at the same time and will allow {he't
out before a sheriff can return possession of the
some cases, the court may decide that the fenant
that the landlord owes the tenant some money..
deny the landlord’s request that the tenant be. ev1cted and issue
benefit of the tenant. RTIo

~Atenant can stop an ev1ct10n at any fime up unt

possession of the property by paying all rent due,
and attorney fees of the landlerd Th1
12 month perlod R

she or he reeelves a summons and

t has the right fo stay ¢ and/or
¥£ this happens, the court will

11 the Iandlord is put in.-
interest and all court costs

to court, his is another reason why the | .

¢ finds in favor of the Iandlord | . : ,

enant fon business days tomove
property to the landlord:In .. .

an order for the. '_

3 however can only be done once in any oty

- Bven without a lease, if'a tenant loses in his or - her defense against an _' S T

eviction, a landlord may be ent1t1ed te court costs, shenff’ s fees and attorneys w
fees if the tenant = By . i ; s
Has not comphed wzth his or her respons1b111t1es under bulldmg,
health regulations; .
Has disturbed other tenants’ peaeeful en} oyment of the prennses,
Has deliberately and negligently cause destruction of the premises; or .

Has vacated the pren:nses without giving proper notice. .

Tn Vermont state law see: (V.S.A, T!TLE 9. Chapter 137 8 4456
Tenant obllqatlons use and malntenance of dwelling unit) " -

If the landlord loses the case, even w1thout a 1ease, the tenant may be able to o
recover attorneys’ fees if the landlord
Has violated the warranty of habltabﬂlty, [9 V. S A Chapter 137 §

4458(a)(b)]
Has violated the Consumer Fraud Act; [9 V.S.A. Chapter 63 CONSUMBR

FRAUD, §§ 2451-2462.]

housmg and :




Renting In Permont Handbook for Te enans and Landlords PIICVYOEQ

Has failed to return the seounty depomt or a statement of security deposzt S
within fourteen (14) days; [9 V.S.A., Chapter 137, § 4461(e)] T o

Has engaged in an ﬂiegal evrotmn (a selt‘ help ev1ct10n), [9 V S A Chapter S
137, § 4464(b)] e B

Has engaged in retahatory conduot wh1ch is proh1b1ted [9 V S A Chapter o
137 § 4465(b)] : _

Has d1sor1m1nated i the rental of housmg, [9 V. S A Chapter 139
DISCRIMINATION; , RENTAL §45 06. Enforcement 01V1I aot1on (b)]

Has converted apaztments to condominiums w1thout complymg w1th the ‘L

Condominium Qwnership Act, In Vermont state law, see (Title 27: Property .

‘Chapter 15: CONDOMINIUM OWNERSHIP ACT. § 1331, Definitions, . .
and § 1339. Violations) . - e e
Generally a landlord can get attorney fees for non-payment of rent 1t‘ itis -
included in the lease.
If the tenant loses the case, the court will issue to the landlord a Wnt of
Possession. If the tenant does not move by the date set by the judge, the Writ
of Possession directs the sheriff fo put the landlord back into possession of the

unit. If necessary the sheriff could physically remove the tenant, and the
landlord would be allowed to change the locks. This could occur no sooner _
than five business days from the day the sherlff serves the Writ of Possessmn B

on the tenant.

A Summary of Illegal ACthIlS‘ that May be Taken By
Some Landlords : L

(Such actions are sometimes oalled “self help” ev1ct1ons “construotlve
evictions, or simply illegal harassment, ) : :
It is iltegal for a landlord to:

Turn off the heat, electricity, or other utilities except for temporary o
interruptions for emergency repairs.

Padlock the door to an apartment (wrthout a court order) 80 the tenant cannot :

got in, : e,
Move a tenant’s belongmgs out of an apartment without a court order '

‘Confiscate or deny a tenant access to his or her belongings due to back rent
owed or any other reason.(The landlord may, however, require the tenant to
pay reasonable moving and storage costs if the landlord has Iawfully removed L

the tenant’s property.)

Remedies for Illegal Evictions
If the Jandlord has taken any of the above illegal actions a tenant should:
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Notify the pohce at once ifthe landlord IS in the act of oommlttmg an 1llega1

eviction, -
Ifutlhtres have been shut oﬁ“ notlfy the ut111ty company and the town health

officer or housmg mspeetor (s ee, “Enforcement of Housmg Codes”) -
Tf the landlord has illegally locked the tenant out, the fenant can take .

necessary stops to get back in; this may include reasonable use of the Ieast

destructive force. necessary to garn reentry into the apartment ‘Such action * - o
should be taken only if the tenant is unable fo convince the landlord to let him -

or her back in and access to the unit and/or personal possessions is relatively -
“urgent. (The tenant should first notify the pohoe of }ns or her mtentron to do o
this to avoid any misunderstanding.) = VI MOV N
Contact an attorney to explore possibly brmgmg an action for mjunotwe !
relief, damages, costs-and attorney’sfees. -~ - R P

 Click to.Re“tnrn__td TableofContents o

Basic Responmbrhtres of Tenants and Landlords A
Quick Reference List

. Landlords’ Responsibilities

- Landlords must ensure that the premrses are’ mamtamed ina decent safe,: i covivt

sanitary condition. I
. Landlords must ensure that each dwelling unit has an adequate heatmg
- system and complies with all applicable codes.

. Landlords must allow tertants the full use-and- enjoyment of the dwelling unig o

and comply with the rental agreement and the Iaw regarding landlord access to -
the rental vnit. : :
Landlords cannot use a lease w}nch takes away any of the tenant’s basw
rights under the law. . . S -
Before ending the rental agreement, the Jandlord must give proper notice to .
the tenant and, in the case of an evrctron, follow proper Iegat procedures. .

Tenants’ Responmblhtles _
Rent must be paid at the time and place agreed upon by both part1es under the
rental agreement,
© Tenants must keep their dwelling units safe and clean, take care not to cause
damage beyond normal wear and tear, and notify the landlord of all problems.
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Tenants and their guests must conduct themselves in a manner that wzll not

disturb other tenants® peacefil enjoyment of the premises.

. Before ending the rental agreement the tenant must nge proper notlce to thc
landlord,

Click to Return to Table of Contents
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Reantin I;_:_Pfem:ontHandbook_ r Tenanis and Landlords P22 0
LIST OF RESOURCES
Vermont Tenants (V TI), CVOEO o
Tenants - Phone: (802) 864-0099 or j-800-287-7971 (Voice mail messages
system only - calls usually returned within 9.48 hours depending on call
volume, day of work week, holidays, etc.) , 204 North Winooski Avenue,
Burlington, VT 0540L. G e e
Attorney General’s Office, Consumer Asgistance
Program
(802) 656-3183, 104 Morrill Hall, U, V. M., Burlington, VT 05405, 1-800-

649-2424; (TDD), Assists in the resolution of consumer complaints.
Investigates where there are a pumber of complaints against the same business.

Burlington Code Enforcement Office:
. Enforces Burlington’s Rental Housing Code and Zoning Ordinances
* (802)863-0442, FAX 802-863-0466,

645 Pine Street, Suite A, Burlington (Public Works Building)
- ‘Mailing Address: Code Enforcement Office, PO Box 849, Burlington, VT

05402-0849
Burlington Fire Department, Fire Marshal division:
(802)864-5571, www.fire.ci.burlington.vt.us/

The City of Burlington’s fire safety is covered by the Burlington Fire
.- Marshal’s office and limited aspects by Burlington’s Code Enforcement

Office (802) 863-0442

Community Action Agencies in Vermont:

Multi-service organizations supporting the broad interests of low and .
moderate income people statewide.
- North East Kingdom Community Action,
1-800-639-4065 (Voice/ TDD)

Champlain Valley Office of Economic Oppertunity, Inc. (CVOEQ): [For
Tenant issues see contact number above for Vermont Tenants]

Central Vermont Community Action Council, Inc. (CVCAC): (802)479-
1053 (TDD); 1-800-639-1053

Community Action in Southwestern Vermont (B
800-717-2762

Southeastern Vermont Community Action,
4575; 1-800-464-9951

Ine. (NEKCA): (802)334-7316;

ROC): (802) 775-0878; 1-

Tne. (SEVCA): (802) 722-
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DIVISIOII of Flre Safety, Vermont Department of Publlc | _' |

Safety =
National Life Building Drawer 20, Monipelier, Vermont 05620- 3401
(802)828 -2106, Toll Free (800)640-2106, Fax: 802,828.2195 In addition fo the.
main office listed above, the Department of Public Safety, Fue Safety o
Division, maintains regional offices: '
Chlt‘tenden, Franklm, Grand Isle and Addxson Count1es (802) 879-2300 F
Rautland and Bennmgton Counties: (802) 786-5867 B U

Windsor and Windham Counties: (802) 885- 8883
Washmgton Orange Lamoille, Caledema and Orleans Count1es (802) 4’?9- A

(802)828-2480 (Voice/ TDD) 1.—800—416.-2010, :
135 State Strect, Montpelier, VT 05633-6301, -~
E-mail: human.rights@hre.state.vt.us, Investlgates and prosecutes .

violations of Vermont’s laws prohibiting discrimination in public. .
accommodations, State employment and in the rental and saIe of housmg

- Mvwhrcstatevtus/ catae e e
Lawyer Referral Serv:ce

1-800-639-7036 : SR
Maintains a listing of Vermont private attomeys who have md1oated an mterestk :

in landlord/ tenant matters. Up to a maximum of $25 for first half- hour
consultation, Fees charged according to individual attorney’ 8 rates aﬂer ﬁrst '

half hour. Open 8 A, M. to 4 P, M., Monday-Friday. -
www.vibar.ora/static/vibar/lawyer referralfinformation.php -+ * -
Vermont Apartment Owners Association
(802)985-2764; or 1-888-LOW-RENT (1-888- 569-7368)

P. 0. Box 3246, Burlington, VT 05401-3246 A trade association representmg
both commercial and resuienual landlords in the state of Vermont,.. = -0 .-

Vermont Center for Independent lemg (VCIL)
(802)229-0501(TDD), or 1-800-639-1522 (TDD), www.vcil.ora/

(A description of the organization taken from their web site follows. ) “The = .
Vermont Center for Independent Living (VCIL), a non-proﬁt orgamzatmn '
directed and staffed by individuals with disabilities, works to promote the -
dignity, independence and civil rights of Vermonters with disabilities. Like
other independent living centers across the couniry, VCIL is committed to
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cross-disability serﬁoes, the promotion of active citizenship and working with *
" others to create services that support self-determination and full partzclpatron ol

in community ife.”

Vermont Department of Pubhc Serv1ce, Consumer

Affairs Division
1-800-622-4496, 112 State Street, Montpeher, VT 05620 1 800~734 8390

(TDD) Addresses questions about ufility collection pract1ces, disconnection”

and deposits for constimers of utlhties suoh as eIectnc, telephone, cable and
piped naturai gas. : . '

Vermont Law Help Web Slte
www.vtlawhelp.org/Home/PublicWeb -

An interactive, user friendly web site sPonsored Jomtly by Legal Services - ...

Law Line of Vermont and Vermont Legal Aid. -

VermontLegal Ald Inc. Pt L
wwwvtieqalardorq! I

 Call 1-800-889-2047 Offices throughout fhe state offermg finanmally—ehgrble " _' -
tenants advice on all aspects of landIord/ tenant problems andrepresentatlon in

court actions.
. Burlington: 264 North Winooski Avenue, Burlmgton, Vermont 05402

Montpelier: 7 Court Street Montpeher, Vermont 05601

. 8t. .Tohnshur_c,r 177 Western Avenue, Su1te1 St. Iohnsbury, Vermont 05819 o

Rutland; 57 North Main Street, Rutland, Vennont 05701 - .
Springfield: 56 Main Street, Suite 301, Springfield, Vennont 05 156

‘Vermont Department of Health Communlty Pubhc o _.

Health Division

heaithvermont. qov/admm/cph/coh aspx

. Phone: (802) 863-7333 or (800) 464-4343 ext. 7333 (ﬁ‘om Wrthm Vermont), .
TTY/TDD: Dial 711 first, FAX; (802) 865-7754, Vermont Department of L

Health, Division of Community Public Health, Municipal Health Officer
Program, 108 Cheny Street, P,0, Box 70, Burlington; VT 05402-0070,

Vermont’s Local Boards of Health (made up of Town Health -

Officers and local Seleotboards) enforce the Vermont Rental Housing Health -

Code. For a list of Town Health Officers, go fo: Vermont Municip al Health
Officers Listing on the Vermont Department of Health Web Site. ~ ~
(healthvermont.gov/local/tho/tho_list.aspx)




§ ‘6506, Procedures - -

N’ A. Prior to issuing a permit a copy of the application and supporting
information shall be submitted by the Administrative Officer to the State
National Floodplain Insurance Program Coordinator at the Vermont

- “Agency of Natural Resources, Department of Environmental ‘Conservation,

- ‘River Management Section in accordance with'24 V.S.A.§ 4424 A permit
may be issued only following receipt of comments from the Agency or the
expiration of 30 days from the datc the application was mailed to'the

- Agency, whichever is sooner, T L L

B. Adjacent communities and the Stream Alteration Engineer-at the Vermont
Agency of Natural Resources, Department of Environmental Conservation,
River Management Section shall be notified by the applicant at least 30 days

. prior to issuing any permit for the alteration. or relocation of a watercourse -
and copies of such notification shall be submitted to the Administrator of
the National Flood Insurance Program. Any permit issued shall assure that

 the flood carrying capacity within the altered or relocated portion of any

1 watercourse is maintained. 0 7 ' = ;

“C. Application for proposed development shall be accompanied by a Vermont
- “Agency of Natural Resources Project Review Sheet completed by the
appropriate Agency staff member. The Project Review Sheet shall identify all
Sy oo————-—State-and-Federal-agencies from which permit-approval-is required-fortho -
o - "'proposal, and shall be filed as a requited attachment to the City permit
~ application. The identified permits, or letters indi¢ating that such identified
permits are riot required, shall be submitted to the Administrative officer and
attached to the permit before work can begin. *

(¥The City questions its authority to require the Agency of Natural Resources to “identify all State
and Federal agencies. from which permit approval is required”. The City also questions whether any person
exists who can confidently say that they kriow of all State and. Federal permits that may be required for
every fype of development. The wording of V. C is included in these regulations at the insistence of )
VTDEC. The City has no control over or responsibility fo, the content or completeness of the information
on the ANR review sheet and shall not be held responsible for damages resulting from reliance on that
information, nor is it responsible for damages caused by any delays in securing the permits or letters

required by this section,) - R
§ 6507. Base Flood Elevations and Floodway Limits

A. Where available, base flood elevations and floodway limits (or data from
which a community can designate regulatory floodway limits) provided by the
National Flood Insurance Program in the Flood Insurance Study and
accompanying maps shall be used to administer and enforce these
regulations. _ : T SO

B. Inareas where base flood elevations and floodway limits have not been
provided by the National Flood Insurance Program in the Flood Insurance

'

City of Rutland Zoning Bylaws Page -73-



Study and accompanying maps, base flood elevations and floodway data
provided by FEMA or available from State or Federal agencies or other
competent sources, shall be obtained by the applicant and utilized to
-administer and enforce these regulations. . SR REN I T

C. .Until a regulatory floodway has been designated; no new construction,
- substantial improvements, or other development shall be permitted in Zones
A, A1-30, AE, and AH unless it is demonstrated that the cumulative effect of
- the proposed development, when combined with all other existing

development and anticipated development will not increase the water surface
elevation of the base flood more than one foot at any point within the

CCOIMMUINEY. oo e e

§ .- - 6508, Development Standards .. .« . o0
- A Floodway Areas ..

- 1. Development or other encroachment within the regulatory floodway, as
determined by Section VLA, is prohibited unless it has been demonstrated
through hydrologic and hydraulic analyses performed in accordance with

~ standard engineering practice and certified by a registered professional
. ..engineer that the proposed development will result in no increase in flood
. levels during the occurrence of the base flood.* .- - S

: 2 Ji;fﬂ{yaids, on~31te WQStcﬁ?ater disﬁosal s&stefns',. and storage facilities for
“floatable materials, chemicals, explosives, flammable liquids, or other
hazardous or toxic materials, are.prohibited within the floodway.

(* The requirement that a hydrologic and hydréuiic analys.as. performed in accordance with
standard engineering practice and certified by a registered professional engineer be provided before

development is allowed within a floodway.is included in these regulations at the insistence of VTDEC. .
The City believes that development that does not change the grade (e.g. replacing a buried utility) or is .

above the base flood elevation (e.g. repairs to a bridge) should not require such analyses. We apologize for.

any additional costs, in time and resources incurred in complying with these requirements for such. - ...
innocuous projects.) o AR B R . o
By, All Special Flood Iazard Areas (within mapped Floodway Areas, the
* following Section B. provisions are additive to the Section A provisions
above). LT co T
_1.-.All Development - All development shall be reasonably safe from -
flooding and: - : s PO JRE

(a) designed (or modified) and adequately anchored to prevent
flotation, collapse, or lateral movement of the structure during the
occurrence of the base flood,

City of Rutland Zoning Bylaws Page -74-
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Termination for “No Cause” In Burlington:

In Burlington if there is no written rental agreement, a tenancy cannot be. ' N
terminated for no cause without ninety (90) days notice if the tenancy has
lasted for under two years or one hundred twenty (1 20} days if the tenancy has
lasted over two years. In Burlington, if there is a'_w:ritte_n_rental_agrecmen_t_,’a "
notice for termination for no cause would simply have to follow the state Jaw -
for termination for no cause under terms of a written rental agreement, (See
below.) oo S e i L

Termination of Tenancy for “No Cause” Under Terms of
a Written Rental Agreement o

. For all of Vermont, including Burlington: If there is a written rental : :
agreement the lease may state that the landlord or the fenant cafl terminate the
tenancy for 1o cauuse or for any reason on which the parties agree, Sucha =
written provision may reduce the notice period required for a no ¢ause - -
termination to less than (60) days, but under no circumstances may the written
agreement allow the landlord to give a tenant less than thirty (30) days notice.
of termination for no cause if rent is payable monthly, or seven (7) daysif - . -

payab:l_e’_wee_];ly,' Lo O A SETTR S
If a landlord intends to terminate a tenancy for no cauge at the end of a S
written lease that defines a fixed time period (e.g, a one year lcase) and the’ =~ 7"
tenant pays rent monthly, the landlord needs to give the tenant termination
notice of (60) days if the tenant has resided continuously in the same premises
for more than two years or (30) days if the tenant has resided in the apartment -
less than two years. . :
Termination of Tenanc
Home .
If the tenant rents one or more rooms in the landlord’s personal residence that
includes the shared use of any of the common living spaces, such as the living
room, kitchen or bathroom, then either party may ferminate the tenancy by - ..
giving written notice of at least 15 days if rent is payable monthly and at least -
seven days ifrent is payable weekly. At this point it is not clear what effect this
law will have jn situations where there is a written lease that does not allow for
carly termination, or that has a different time frame for termination. = o

Eviction of Farm Workers . . - E g

Farm workers who receive housing as a benefit of their employment may not
just be thrown out of their homes if they lose their job. They are protected by "
landlord/ tenant law just as any other tenant, and if thé farmer wants the farm -
worker fo leave the housing the farmer must follow proper legal procedures, -

y If Renting In the Landlord’s
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The law does, however, allow the farmer a speeded up process to evict the -
To evict the farm worker, the farmer must have the worker served witha -
notice of termination of tenancy at the same time as & summons and complaint:
is served, The court will schedule a hearing not less than 10 days afterthe -~
worker is served, At the hearing, if the farmer can show that he or she will -
he worker doe the judge will issuean iU

suffer actual hardship if the worker does not leave,
five and 30 days to move out. If the -

order giving the worker from betwoen
judge decides that the farmer has not pro
then have to start regular eviction procee

anyothertenant. . .. _

A farmer’.whd Wa_n_ts to evxcta ﬁr(jr_ké; _shQﬁld'C’é_ﬁtar.f,t an attorney-in order to s
properly comply with the requirements of this law, and can also contact the
Vermont Farm Bureau at (802) 434-5646 for general advice on farmers’ rights™

and responsibilities, . e s i
Farm workers with questions should call their local Legal Aid office of
1so contact the CYCAC Farm Worker Program (@

Vermont Tenants They can a
0-639-8710 for general information and assistance. .

~ statewide program) at 1-80
I a farmer tries to throw a worker out without getting a court order, the worker
should also contact the local police fmmediately, as it is an illegal eviction. In

Vermont state law, see: (V.S.A, TITLE 9, Chapter 137, §4469. «

' oyee housing)

mination of Tenancy .

dings to evict the worker, just as with

Termination of occupancy of farm emp
Summary of Notice Periods for Ter
Nonpayment of Rent - 14 day written notice.
Breach of the Rental Agreement - 30 day written notice.. .. -

Criminal activity — 14 day written notice. -
For No Cause (only for a month-to-month or week-to-week tenancy) - 60.day - .

wiitten notice if renting monthly, o
notice if the tenant has resided in the premises continuously for over two years ..

and rents mq'r_fchly.:

- “No Cause”, WITH NO WRITTEN LEASE - 90 day

ven actual hardship, the farmer will '

or 21 days if renting weekly. 90 day written. ..+ -

In Burlington: For ‘N TH NO |
J in the home for Jess than {wo years. 120 day - -

written notice if tenant has reside

_writien notice if tenant has réside
Under the Terms of a Written. Rental

parties agree on in the lease agreement, but no less than 30 days if renting

monthly, and no Jess than 7 days if renting weekly. Mo less than 60 days if

renting monthly and the tonant has resided in the premises c_ont_inuously for

over two yeats. : o - N
Renting in the Landlord’s Home - 15

{ in the home for over two years.

days written notice from either party.

Agreement - - Whatever time period the .-
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(C) The elevation (consistent with the datum of the elevation on the NFIP maps
for the community) to which buildings have been floodproofed; '

- (D) Al._l floodproofing c_erti_ﬁcatio_ns required under this regulation; and -+
(E) All ‘)ariaﬁc_e actions, inéluding justification for theirissuvance.
§ 6511. Enforcement and Penalties

- It shall be the duty of the Administrative Officer to enforce the provisions of this
ordinance. Whenever any development occurs contrary to these flood hazard area.
regulations, the Adminisirative Officer, in his/her discretion, shall institute appropriate
action in accordance with the provisions of 24 V.S.A. §1974a or pursuant to 24 V.S.A. §
4451 or 24 V.S.A. § 4452 to correct the violation. No action may be brought unless the
alleged offender has had at leasta seven-day warning notice by certified mail. ‘An action

~ may be brought without the seven-day notice and opportunity to cure if the alleged

offender repeats the violation after the seven-day notice period and within the next -+
succeeding twelve months. The seven-day warning notice shall state that a violation
exists, that the alleged offender has an opportunity to cure the violation within the seven
days, that the alleged offender will not be entitled to an additional warning notice for a
violation occurring after the seven days and that failure to cure the violation may result in

fines and/or loss of flood insurance,

any appeals have been resolved, the Administrative Officer shall submit a declaration of
violation to the Administrator of the NFIP Section 1316 of the National Flood Insurance
Act of 1968, as amended, authorizes FEMA to deny flood insurance to a property
declared by a community to be in violation of their flood hazard area regulations, The

declaration shall consist of:

(A) the name of the property-owner and address or legal description of the
property sufficient to confirm its identity or location,

(B) a clear and unequivocal declaration that the property is in violation of a
cited State or local law, regulation, or ordinance,

(C) a clear statement that the public body making the declaration has authority
to do so and a citation to that authority,

(D) evidence that the property owner has been provided notice of the violation
and the prospective denial of insurance, and A

(E) a clear statement that the declaration is being submitted pursuant to Section
1316 of the National Flood Insurance Act of 1968 , as amended.

§ 6512. Warning of Disclaimer of Liability

City of Rutland Zoning Bylaws Page -79-




This ordmance does not amply that Iand outSIde of thc areas of special flood
hazard or land use permitted within such districts will be fiee from flooding or flood
damages. This ordinance shall not create liability on the part of the City of Rutland or any
city official or employee thereof for any flood damages that result from rehance on this
ordinance or any administrative decision lawfully-made thereunder. - ERTREEP

§ 6513. Validity and Sevcrability

If any portion of this ordinance is held unconstltutlonal or mvahd by a competent
ccurt the remainder.of thlS ordmance ShdH not be affected R

§ - 6514 Precedence of Ordmance
The provlsxons of thls ordmancc shall not in any way impair or remove the -

necessﬁy of compliance with any other applicable ordinances. Where this ordinance -
lmPOSES a greater restnctlon the prowswns of thls orchnance shall takc precedence

City of Rutland Zoning Bylaws - Page -80-
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Vermont Department for Ch}ldren and Famllles,

Economic Services Division -

www.dsw. state.vt, us/dopaqe/do hp htm :

1-800-287-0589 Offices tbroughout the state offer ehg1b1e tenants help w1th
rent, temporary housmg and fuel and ut1hty bills. -

Vermont Housmg Fmance Agency (VHFA)

wwwvhfaorg/ _
(802) 864-5743 or 1- 800-287-=8432 (TDD) P O Box 408 Burlington, VT ..

..05402-0408 If you are thinking about buying a home of your own, VHFA _
provides low interest mortgage ﬁnancmg programs to modest—mcome o
Vermonters. Call for current program détails, '

Vermont State Housing Authority (V. SHA)

www.vsha.org/

{802) 828-3295; 1-800-798-3118 (TDD}; 1-800-820-5119 (message phone).
1 Prospect St., Montpelier, VT 05602-3556; The VSHA administers several -
- programs including Section 8 rental subsidies and Public Housing Rental for.. ...

lower income Vermonters, Call for more information and income guidelines, .

Click to Return to Table of Contents :
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Sale.of the Building — (This only apphes if there is no wntten Iease or rifa’
written lease specifically allows for early termination of tenancy) 30 day
written notice from the person selling the building (only if a confract to sell has -
been signed), or .- 60.day written notice from the buyer after purchase ofthe -
building, or 90 days if the tenant has resided in the premises contmuously for
over two years. (Same as regular termination of tenancy for no cause. ) '

If the tenant does not leave by the termination date, the landlord must get a
court order (called a.“Writ of Possessmn”) before the tenant can be removed o

Gomg To Court Y e
If the tenant hasn’t moved by the termmatmn date in the, notlce the landlord i
can sue the fenant in the superiar court of the county ‘whero the propertyis =~

 located, The landlord must have the court papers  (called 2 summons and -
complaint) delivered to the tenant bya sheriff or constable. A tenant shouId '
seek legal adwce as soon as he or she recerves the “summons and - R
complamt.” Once the tenant i is served with a summons and complaint, he or
she must give a written response to the court within 20 days of being served. If -
- a wrilten response is not filed, a _]udge can issuc an order giving the landlord =
the right to take possession of the apartment (a writ of posseselon) shortly after
the sheriff serves the order to the tenant. Just showing up in court without -
filing a written answer will not necessarily prevent a default judgment unless -
the tenant shows up in court for a hearing on payment of rent into court before - .-
a judge has granted the default Judgment to the landlord, in which case the -
tenant’s appearance in court will give the tenant ten days from the date of the
hearing in which to file an answer. 'I'hls last detail was a Vermont law changc :

that became effective July 1, 2008. .

If an answer is filed with the court, the case will eventually be scheduled for
trial, unless the tenant and landlord work out a deal beforehand, Such a deal
may provide, for example, that the tenant will move out omr a certain day, in
exchange for the landlord droppmg some or all of his or her claim for back
rent. Any settlement should be put in wrrtmg with each party gettmg a copy,
and another copy should be ﬁled with the court clerk.

The landlord may at any time ask the judge to order the tenant to pay the rent
into a court escrow account while waiting for trial on the landlord’s rightto -
take possession of the apartment. Law changes effective as of July 1, 2008.
state that the order to pay reat into court includes all rent past due as of the date
the landlord filed the complaint with the court or from the date the tenant was
served the summons and complaint, whichever comes first, The tenant has the
right to argue that the full rent should not be pard into court if the building is * -
not in compliance with habitability laws. If the judge orders the tenant to make -
rent escrow payments and the tenant fails to pay as ordered, the judge will' -+ .
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alled a “wrzt of :

issue a Judgment in favor of the IandIord along Wlﬂl an order ca

possession.” This. will give t . the landlord the right to take possession of the -~
apartment not less than ten business days after the Judgrnent Since the tenant -
ther reason why the o

has the right to argue against payment mto ‘gourt, this is ano
- tenant should scek legal advice as soon as she or he recelves a summons and

complaint or other court papers.

Ifthe. tenant pays rent into court

trial. At the frial, both the tenant and the landlord

questions of each other and all withesses, and argue their cases to-a i
rguments by both

jury. After the judge has listened to all the evidence and a o
sides, she or he will make a decision, If the Judge finds in favor of the landlord *

the judgment and & writ of possession will be igsued on that same date. Legal "~
changes made in 2008 state that the Judgment and the writ of possessron will
be issued at the same, tnne and W1II allow the tenant ten business days to move S
out before a sheriff can retun possession. of the property to ‘the landlord. In -~ *
some cases, the coyrt may decide that the tenant has the right t

- that the landlord owes the tenant some money. If this happens, the court will "
d and 1ssue an order for the o

deny the landlord’s request_ﬂlat the tenant be ewote
benefit of the tenant, . : .
A tenant can stop:an evxotion at any tnne up unt11 the landlord is put m

possession-of the properfy by paying all rent due, interest and all court costs
and attorney fees of the Iandlord This however can only be done once in any :
12 month period. - : : . . .

Even without a lease, ifa tenant loses in hJS or her
- eviction, a landlord may be entrtled to cotirt costs, sh

fees if the tenant - .
Has not comphed with Ins or her respon51b111t1es under buﬂdmg,

health regulatwns, SRR
* Has dlsturbed other tenants’ peaceful enjoyment of the pren:nses
Has delib erately and ne ghgently cause destructlon of the
Has vacated the premises without giving proper notice, .
In Vermont state law, see: (V.S.A.; “TITLE 8, Chapter. 137.§ 4456
Tenant obligations; use and malntenance of dwelling unit) -
If the landlord loses the case, even w1t}10ut a lease,
recover attorneys fees if the Iandlord '
Has violated the warranty of habltabﬂlty, [9 V S.A, Chapter 137, §

4458(a)(b)] P
Has violated the Consurer Fraud Aot [9 V S. A Chapter 63 CONSUMER

FRAUD, §§ 2451-2462.]

tne case  will eventualiy be scheduled for
‘will have a chance to ask
dge.or...

defense agamstan L
entf’s fees and attorneys

hous_mg a_nd_

ostaya.nd/or R

prernlses, or o

the tenant may be able to T
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Has failed to return the security depos1t ora statement of seeunty deposrt
within fourteen (14) days; [9 V.S.A., Chapter 137, § 4461(e)] Lo
Has engaged in an 111ega1 ev1ct1on (a self- help evmtlon), [9 V. S A, Chapter

137, § 44640)T... . ... .
Has engaged in retahatory conduct whmh is prombrted [9 V S A Chapter __

137 § 4465(b)] _
Has dlscrnnmated in the rental of housmg, [9 V S A Chapter 139
DISCRIMINATION; .. RENTAL .§ 4506. Enforcement c1v11 actlon (b)]

Has converted apartments to condommmms without eomplymg with:the

Condominium Ownership Act. In Vermont state law, see (Title 27: Property.

“"Chapter 15: CONDOMINIUN OWNERSH!P ACT;§1331; Deﬂmtions z

and § 1339. Violations) - :
Generally a landlord can get attorney fees for non-payment of rent 1f itis:
included in the lease.
If the tenant loses the case, the court will issue to the landlord a Wnt of
Possession. If the tenant does not move by the date set by the judge, the Writ
of Possession directs the sheriff fo put the landlord back into posséssion of the

vnit, If necessary the sheriff could physically remove the tenant, and the
landlord would be allowed to change the locks, This could occur no sooner .
than five business days from the day the shenff serves the Wnt of Possessmn o

on the tenant.

A Summary of Illegal Actrons that May be Taken By
Some Landlords '

(Such actions are sometimes oaIled “selfhelp” ewotlons “oonstructlve
evictions, or simply illegal harassment. ) : e s
It is illegal for a landlord to:

Turn off the heat, eleoincrty, or other utrhtles except for temporary
interruptions for emergéncy ropairs. Lo

Padlock the door to an apartment (wrthout a court order) so the tenant camlot '

get in,
Move a tenant’s belongmgs out of an apartment without a court order

Confiscate or deny a tenant access to his or her belongmgs due to backrent

owed or any other reason.(The landlord may, however, require the tenant to -
pay reasonable moving and storage costs if the landlord has Iawfully removed e

the tenant’s property.) .

Remedies for IIIegal Evictions
If the landlord has taken any of the above illegal actions a tenant should:
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Notlfy the pohee at onee if the Iandlord is m the act of comm1ttmg an ﬂlegal

eviction,
If utilities have been shut off notxfy the utility company -and the town health
officer or housing inspector. (See, “Enforcement of Housing Codes™ " 1 h

If the landlord hes illegally locked the tenant out, the tenant can take "
necessary steps to get back in; this may include reasonable use of tho Ieast
destructive force necessary to gain reentry into the apartment Such action':.

should be taken only if the tehant is unable to-convince the-Jandlord to Iet- hnn e

or her back in and access to the unit and/or personal possessions is relatively -
" urgent. (The tenant should first notlfy the pohce of hls or her mtention todo.
this to avmdanymlsunderstandmg) VT R RIIE e e
Contact an attorney to explore posmbly brmgmg an actlon for mjunctlve G
relief, damages, costs and attorney’s fecs. - T

Click to Re't.t_frn_fﬁ?.Té,ble_d.f_CoritéﬁfS - f B

. Basic. ResponSIbihtles of Tenants and Landlords A ’ o
Quick Reference List R
Landlords’ Responsibilities -

. Landlords must ensure that the prenuses are mamtamed ina decent safe

sanitary condition. . S :
Landlords must ensure that eaoh dwelhng unit has an adequate heatmg
system and complies with all applicable codes.
- Landlords must allow. tenants the full usé and enjoyment of the dwel}m g unit
and comply with the rental agreement and. the law regardmg landlord access to

~ therental unit, .. - : :
Landlords cannot use a lease W}:uch takes away any of the tenant’s bas1c

rights under the law. _
Before ending the rental agreement, the IandIord must owe proper notme fo
the tenant and, in the case of an eviction, follow proper legal procedures o

Tenants’ Responsibilities :
Rent must be paid at the time and place agreed upon by both partles under the

rental agreement,
Tenants must keep their dwelling units safe and cleau take care not to cause
damage beyond normal wear and tear, and notify the landlord of all problems.
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Tenants and their guests must conduct themselves ina manner that will not
disturb other tenants’ peaceful enj oyment of the premises.

. Before ending the rental agreement the tenant must gwe proper notlce to the
landlord. S G T e

Click to Return to Table of Contents




LIST OF RESOURCES ~  *
Vermont Tenants (VIT), CVOEO o
Tenants - Phone; (802) 864-0099 or 1-800-287-7971 (Voice mail messages o

system only - calls usually returned within 2-48 hours depending on call
volume, day of work week, holidays, etc.) , 204 North Winooski Avenue,
Burlington, VT 05401. e st e
Attorney General’s Office, Consumer Assistance |
Program B

(802) 656-3183, 104 Morrill Hall, U. V. M., Burlington, VT 05405, 1-800-

649-2424; (TDD), Assists in the resolution of consumer complaints.
Tnvestigates where there arc a number of complaints against the same business.

Burlington Code Enforcement Office:
Enforces Burlington’s Rental Housing Code and Zoning Ordinances

(802)863-0442, FAX 802-863-0466,
645 Pine Street, Suite A, Burlington (P
Mailing Address: Code Enforcement Office,

05402-0849
Burlington Fire Department, Fire Marsha

(802)864-5577, www.fire.cl.burlington.vt.us/
. The City of Burlington’s fire safety is covered by the Burlington Fire
- Marshal’s officé and limited aspects by Burlington’s Code Enforcement
Office (802) 863-0442

Community Action Ageneies in Vermont:

Multi-service organizations supporting the broad interests of low and.
moderate income people statewide.

North East Kingdom Community Action,
1-800-639-4065 (Voice/ TDD)

Champlain Valley Office of Economic Opportunity, Inc. (CVOEOQ): [For
ber above for Vermont Tenants]

Tenant issues see contact num
Ceniral Vermont Community Action Council, Inc, (CVCAC): (802) 479~

1053 (TDD); 1-800-639-1053

Community Action in Southwestern Vermont
800-717-2762

Southeastern Vermont Community Action,
4575; 1-800-464-9951

ublic Works Building)
PO Box 849, Burlington, vT

1 division:

Tne. (NEKCA): (802)334-7316;

BROC): (802) 775-0878; 1-

Inc. (SEVCA): (802) 722-
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DIVISIDII of Flre Safety, Vermont Department of Pubhc .

Safety
National Life Building Drawer 20, Montpeher Vermont 05620-3401,
{802)828-2106 Toll Free (800)640-2106, Fax: §02.828.2195 In addmon_;_“o the

main office listed above, the Department of Public Safety, Fzre Safety

Division, maintains regional offices: . o
Chittenden, Franklm, Grand Isle and Add1son Count1es (802) 879-2300 R

Rutland and Bennington Counties: (802) 786-5867 . . = SETERNS] _ﬁ_ .

Windsor and Windham Counties: (802) 885-8883 _
Washington, Orange, Lamoille, Caledoma and Orleans Counhes (802) 479- '

4434
Vermont Human Rights Commlsswn

(802)828-2480 (Voice/ TDD) 1-800-416-2010,
135 State Street, Montpelier, VT 05633-6301,

E-mail: human.rights@hre.state.vt.us, Investigates and prosecutes .

violations of Vermont’s laws prohibiting discrimination in public .
accommodations, State employment and in the rental and saIe of housmg

www. hre.state.vt, us/

Lawyer Referral Servzce

1-800-639-7036 o
Maintains a listing of Vermont prlvate attomeys who have mdlcated an mterest

in landlord/ tenant matters. Up to a maximum of $25 for first half-hour
consultation, Fees charged according to individual attorney s rafes after ﬁrst C
half hour. Open 8§ A. M, to4P. M,, Monday Friday, - " SR

~www.vthar. orq/static/vtbarllawver referralfinformation. php

Vermont Apartment Owners Association

(802)985-2764; or 1-888-LOW-RENT (1-888-569-7368)

P. 0. Box 3246, Burlington, VT 05401 -3246 A trade association representmg o
both commercial and residential Iandlords in the state of Vermonf L

Vermont Center for Independent Lmng (VCIL) |
(802)229-0501(TDD), or 1-800-639-1522 (TDD), www.vcil, org/

(A description of the organization taken from their web site follows.) “The
Vermont Center for Independent Living (VCIL), a non-profit organization .
directed and staffed by individuals with disabilities, works to promote the -
dignity, independence and civil rights of Vermonters with disabilities. Like
other independent living centers across the country, VCIL is committed to
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cross-disability services, the promotion of active citizenship and working with
 others to create services that 'support self-determination and full participation-_ e

in community life.” . ;

Vermont Department of Publlc Serv1ce, Consumer

‘Affairs Division
1-800-622-4496, 112 State Street, Montpeher, VT 05620 1-800:734-8390

(TDD) Addresses guestions about utility collection practices, discorinection
and deposits for consumers of utihties such as. eleotno, telephone cable and

piped natural gas. .

Vermont Law Help Web Slte

www.vilawhelp.org/Home/PublicWeb "

An interactive, user friendly web site sponsored Jom’dy by Legal Serv1ces S
Law Line of Vermont and Vermont Legal Aid.-:. ST

Vermont Legal Ald Inc
wwwvt!eqala|dorqf s P e
Call 1-800-889-2047 Offices throughout the state offering ﬁnancmlly—ehgibie o
tenants advice on all aspects of Iandlord/ tenant problems and representatlon i
court actions. R
Burlington: 264 North Winooski Avenue, Burhngton, Vermont 05402 o
Montpelier: 7 Cou:t Street, Montpeher, Vermont 05601 :. Pk
- St Iohnsbury 177 Western Avenue, Su1tel St. Johnsbury, Vermont 05819 e

Rufland: 57 North Main Street, Rutland Vermont 05701 .
Springfield: 56 Main Street, Suite 301, Springfield, Vermont 05156

‘Vermont Department of Health, CommunltyPubhc _. _: "

Health Division . R
_healthvermont. qov/admm/coh!coh aspx o
Phone: (802) 863-7333 or (800) 464- 4343 ext 7333 (from Withm Vermont),
TTY/TDD: Dial 711 first, FAX: (802). 865-7754, Vermont Department of
Health, Division of Community Public Health, Municipal Health Officer "
Program, 108 Cherry Street, P.O. Box 70, Burlington, VT 05402-0070,

Vermont’s Local Boards of Health (made up of Town Health
Officers and Jocal Seléctboards) enforce the Vermont Rental Housing Health ;
Code. For a list of Town Health Officers, go to: Vermont Municipal Health o
Officers Listing on the Vermont Department of Health Web Site.
(healthvermont.gov/iocalitho/tho list.aspx)
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Vermont Department for Chﬂdren and Famlhes, —_—
Economic Services Dmsmn T P D

WWW, dsw state vi. us/dopaqe/do hp htm _

1-800 -287-0589 Offices throughout the state off'er ethbIo tenants help Wlﬂl
rent, temporary housmg and fuel and ut1hty bills, _

Vermont Housmg Fmance Agency (VHFA)

www.vhfa.org/ .o L -
(802) 864-5743 or 1 800-287—8432 (’IDD)P O Box 408 Burlmgton VT E

05402-0408 If you are thinking about buying a home of your own, VHFA . :
- provides low interest mortgage financing programs to modest—mcom & :. e
- Vermonters. Call for current program details. o

Vermont State Housing Authority (V SHA)

www.vsha.org/

(802) 828-3295; 1-800-798-3118 (TDD); 1-800- 820-5 119 (message phone)
1 Prospect St., Montpelier, VT 05602-3556; The VSHA administers several -
programs mcludmg Section'8 rental subsidies and Public Housing Rental for -
lower income Vermonters.-Call for more information and income guidelines. . .
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