
 

 

 

 

 

Rutland City Planning Commission 

Minutes 

July 28, 2021 

 

The meeting was held by teleconference and in-person in the VISION conference room at 

the Rutland Police Department.   

 

Present: Patrick Griffin (PG), Alvin Figiel (AF), Rebecca Mattis (RM), Sarah Roy (SR) and 

*Dave O’Brien (DO). 

 

Also Present: Andrew Strniste, Planning and Zoning Administrator, Brandy Saxton, Dave 

Cooper, Brennan Duffy, Alderman Doenges, John Ruggiero and Barbara Spaulding, recording 

secretary. 

 

RM, Chair, called the meeting to order at 5:34 pm.   

 

I. ADDITIONS/DELETIONS – None. 

II. PUBLIC COMMENT – None. 

III. APPROVAL OF MINUTES – July 14, 2021. 

 

PG moved to approve the minutes of July 14, 2021. AF seconded. Motion passed 

unanimously.  

IV. NEW BUSINESS – None. 

V. OLD BUSINESS –Draft Zoning Bylaws Review with Brandy Saxton. 

Brandy picked up the discussion with Chapter 3 Specific Use Standards and Planned Unit 

Development Standards. In this section there is drafted language for residential uses, the 

current regulations do not have this language. The draft has some statutory language and 

a lot of latitude for language to be crafted to address specific concerns for districts or/and 

neighborhoods.  

§320 Multi-Unit Residences. PG asked how 5 units was determined as the right number 

for multi-unit. Brandy said a 5-unit building is no longer considered a residential 

building, it is considered a commercial or income-producing property in terms of bank 

financing and code differences and is a natural break point. Alderman Doenges said a 

fifth unit prohibits a conventional mortgage and this makes sense. PG asked how to 

address the community’s concerns about 3- and 4-unit buildings which are more 

prevalent in neighborhoods and should they have additional review. Brandy said some of 

the elements could be applied to 3–4-unit buildings but there does seem to be push back 

from landlords due to the costs associated with conditions and the significant constraints 



 

 

with regard to building space to meet the requirements. The City could apply some of the 

elements to 3-4 units but should not consider doing so to 2-unit buildings.  

RM asked about the bulk storage requirement. Brandy said the lack of storage leads to 

neighbor complaints. Renters without access to storage end up using porches and side 

yards which neighbors object to so this amenity can be helpful.  

SR asked whether the privacy provision refers to a new structure or an existing structure 

converted to a 5+ unit. Brandy said it applies to a new structure. SR added that parking is 

always an issue around a multi-unit dwelling.  

Alderman Doenges asked if the proposed language is for new structures or major 

renovations and would it affect existing structures. Brandy said many sections have an 

applicability statement which states which sections apply to existing structures.  

§321 Rooming and Boarding House. Brandy called out that 321.C provides for the 

number of tenants that can occupy a rooming and boarding house by district.  

Brennan asked if Air B&B falls under Rooming and Board House. Brandy said it does 

not. Air B&B falls under short-term rental which is discussed under §327.  

SR asked how “bedroom” is defined. Brandy said there is an actual definition because it 

is a commonly used in building and zoning code.  

Brennan asked whether the ratio in §321.B (7) for parking spaces is standard. Brandy is 

unaware of a standard ratio; the notion is many rooming and boarding houses would be in 

denser neighborhoods in downtowns where walking and mass transit is available. There 

may be a need for less than 1 vehicle per occupancy which is recognized in the proposed 

ratio. Dave Cooper said if a parking space for every room is required that may prohibit a 

lot of applications that wouldn’t have the room. John Ruggiero said he owns a number of 

rooming and boarding houses and 90% of the occupants do not have cars. His tenants use 

the bus and parking is not an issue. He said these facilities would be shut down if too 

much parking is required.  

Alderman Doenges asked which districts are rooming and boarding houses allowed. 

Brandy said this use is allowed throughout the residential and mixed-use district. She 

added that the parking could be adjusted if an applicant can demonstrate what the need 

would be, there is flexibility. Alderman Doenges asked if the Zoning Administrator could 

make that determination without sending this to the DRB. Andrew said what is proposed 

in §321.B is a sufficient checklist for him to evaluate an application but we will need to 

go through the uses to determine which ones the DRB will see and which ones could be 

approved by the Zoning Administrator. John Ruggiero added that there should be more 

review of rooming and boarding houses in terms of parking outside of the downtown and 

multi-districts.  Brandy said there is already an exemption for no minimum parking 

requirements for non-residential uses in the downtown and there was discussion on 

whether to expand the area where the parking is waived.  



 

 

Brennan asked if it is the intent in §312.B (2) that there be a resident of the City or a 

resident of the building to act as a manager. Brandy said it is the intent that there be an 

owner or manager living in the building. Andrew asked if dormitory use is a counterpart 

of rooming and boarding house but without a resident owner or manager. Brandy said 

dormitory use is separate and there aren’t many special use standards for those but it does 

need to be associated with an educational, religious or similar institution. RM asked how 

§321.B relates to communal housing. John Ruggiero said his properties have a designated 

person on site to assist with lock-outs, emergencies and facility breakdowns. He said in 

the current health regulations there is a provision for not having more than 5 unrelated 

people in a house.  Brandy said that language is on shaky legal grounds and 

municipalities do not typically prevail in court cases with those kinds of standards due to 

Fair Housing Law. She said rooming and boarding houses are not operating as a 

household.  

*Dave O’Brien arrived. 

Dave Cooper asked how it will be determined when there is no applicability language 

like in §319 for existing rooming and boarding houses. Brandy said existing rooming and 

boarding houses would not be triggered. Dave said he did not think it was clear and 

needed to be consistent throughout. He also asked if §321.B (7) the reference to §314 

incorporates all of the standards in that section or just to the 0.5 parking spaces. Brandy 

said §314 includes language beyond the requirement for the # of parking spaces. He 

suggested that it be more specific that any rooming and boarding house must comply with 

§314 in its entirety. Dave Cooper said in §321.D rooming and boarding houses are 

required to have site plan approval but not multi-unit residences which is an interesting 

decision. Brandy said only 1- and 2-unit residences are not subject to site plan review. 

The reason for stating site plan review is required within the Rooming and Boarding 

House section is due to the argument that the use is in a single-family residence 

structurally. Including the review clarifies that the use is subject to site plan review. Dave 

Cooper asked why the definition of Rooming and Boarding House is not in the 

definitions but it is in the use definitions section of 208 A. Brandy said she would go 

back and fix that; it was an error. He asked why we have use definitions in 208 and then 

Chapter 5 of definitions. Brandy said including the definitions in the tables is for ease of 

use or convenience. PG said he would rather see all of the definitions in one section. 

DO said there isn’t a district or zone that is reserved for single family residence only. 

Brandy said as drafted, a rooming and boarding house is allowed on a small scale in all 

residential districts and she referred to the Use Table. 

§322 Accessory Dwelling – mandated by statute. Brandy discussed the owner-occupancy 

requirement that has been on legal shaky ground and goes back to the Fair Housing Law 

language and whether zoning can regulate tenure. She recommends abandoning the 

owner-occupancy requirement. She does recommend sticking to the size requirements of 

the statute.  John Ruggiero asked if an accessory dwelling is attached or detached. Brandy 

said it can be appurtenant to the dwelling.  



 

 

§323 Home Occupation – mandated by statute and not subject to site plan review. PG 

asked if a permit is required to have a home occupation. There is an exemption for a 

home office use that has no employees or evidence of an office. PG suggested cross-

referencing that exemption. DO asked about prohibiting outdoor storage. Brandy said 

technically under statute if it is not happening inside the building it doesn’t fall under the 

Home Occupation.  

§324 Home Business – DO asked what is the difference between a home occupation and 

a home business. Brandy said it is the intensity. She said the proposed language comes 

from the current zoning regulations for cottage industry. Brennan asked whether in 

§324.A (7) employing no more than 6 people is a standard number that is used elsewhere. 

Brandy said there is a large range of numbers and this is a policy decision, as there is 

nothing in statute to set the number.  

§325 Family Childcare Home – Dave Cooper asked about the difference between a 

Family Childcare Home and a Home Business. Brandy said this is a creature of statute 

that a provision has to be made for Family Childcare Home and anyone in Vermont can 

do this from their home and it must be allowed. SR asked if this is statute language. 

Brandy said §325 A 1-3 is directly from statute. DO asked if they can live to the 

standards laid out in zoning can site plan review not be required and there be an 

exemption. Brandy said these could be classified as minor and site plan review could be 

done by the zoning administrator and not go to the DRB. She added that the public 

hearing process afforded by the DRB review may be important to residents in those 

neighborhoods. SR said that the pieces that are from statute can’t be changed.  Brandy 

said Home Occupation and Family Childcare Home can’t be sent to DRB, they are 

zoning permits with no site plan review. The Use Tables indicate whether they are 

statutory and shows what is required.  

§326 Bed and Breakfast – Brandy said a lot of communities separate this out to 

distinguish it from other lodging facilities but it does fall under Home Occupation. PG 

asked why would we want to separate it out. Brandy said the biggest reason to have a 

separate definition and not under Home Occupation is to have a distinction in terms of 

differentiating a number of rooms that would trigger it becoming an actual lodging 

facility. Brandy said the 30-day distinction in 326.A (5) means that once anyone has been 

in a room for more than 30 days, they are no longer a guest, they are a tenant and have 

tenant rights.  John Ruggiero said the number has been changed to 28. Brandy said she 

will confirm the change. Brandy said she will also look to see if breakfast is required to 

be served. Dave Cooper asked if site plan review is required. Brandy said site plan review 

is not required due to it being an accessory use in a single-family home and she thinks it 

should be treated the same as a Home Occupation. Dave said it is complicated due to the 

statement in §423, all proposed development other than single family or two family 

requires site plan review, but then some require it and some don’t in this section. Brandy 

said the use table in Chapter 2 §210-212 clarifies the process. Andrew said instead of 

going from one section to another section to see whether site plan review is required by 

the zoning administrator, could we pivot under §423 D-E where we have the site plan 

review parameters for the DRB and zoning administrator, and instead of those conditions 

in the use table designating certain uses for review by either Zoning Administrator and 



 

 

DRB. Brandy said we could run through the uses and determine whether they are minor 

or major, but in previous discussions there was still some issue with where the line would 

be drawn and a lot rides on this and it is important to make this determination. PG said 

very few people in the room were present for that discussion and emphasized its 

importance.  

§327 Short-term Rental. Brandy recommends defining this and including it so that you 

can deal with complaints and be able to access whether a short-term rental is what is 

happening and if it needs permit. Dave Cooper said short term rentals are very 

contentious in communities and will need additional discussion. Brandy said you can 

prohibit short-term rentals but that is difficult to enforce and this will give the City tools 

to address complaints.  

§328 Residential Care Home or Facility – Brandy said this is a two-level set of uses. 

Statute says a residential care home has to be allowed in a single-family residence, it is 

commonly known as a group home. A zoning permit would be needed to build a group 

home but not in an existing house. DO asked why wouldn’t it have some criteria as a 

Home Occupation or Business to be consistent. Brandy said the statute doesn’t 

differentiate between a residential care home and a single-family home. Brandy said there 

are some state rules for group homes that are enforced through inspections. She added 

that the definition of handicap or disability under Vermont statute does include people 

who are recovering from addiction. DO asked if there is any oversight for a group home 

by the City. Brandy said there is none as long as there are 8 or less residents in the home 

and they meet the definition of handicap/disability in statute.  

Brandy suggested highlighting any other uses that you would like to see have standards 

like these as you review the list. 

VI.       CORRESPONDENCE – SAMESUN of Vermont Solar Net Metering Project      

      Advance Notice.  

 

 RM said there is a letter from SAMESUN describing a project to put a PV carport at      

the Beverage Mart on the corner of Woodstock Avenue and Main Street. The Planning 

Commission has an opportunity to submit comments to the Public Utility Commission at 

this time or after the application for a Certificate of Public Good is filed. There is a phone 

number and email for Marlene to discuss this project.  

 

Dave Cooper said he is opposed to the proposed project and it would preclude any 

development on the property. This is one of the most important gateways in the City and 

he hopes the Planning Commission will submit a strong comment to the PUC, as will the 

RRA, against this project. Brennan added that it is an ill-conceived proposal for the 

location and thinks the Planning Commission should reach out to Marlene at SAMESUN 

with concerns.  

 

DO asked what else is planned for the site besides the carport. Andrew said he had been 

contacted about what is possible at the property and a conceptual idea was discussed that 

described a solar powered canopy with parking beneath and an informational kiosk for 



 

 

the City. RM asked what are the possibilities for that property and why has it not been 

developed. Brennan said it is a brownfield site and it has egress issues but that doesn’t 

mean a solar site is the highest and best use of that corner. DO asked what can the 

Planning Commission do to stop the project. AF said it the project should go before 

Architectural Review as it is in a gateway district and the ARC can make a 

recommendation to the DRB. AF said it is really an inappropriate place for solar panels. 

Dave Cooper said he does not think it goes before the DRB but is exempt under 248 

processes. 

Andrew said the degree of consideration that a Vermont municipality is afforded during a 

Public Utilities Commission (PUC) hearing depends on the status of the energy plan 

within that municipality’s plan, in this case Rutland’s Municipal Plan that was adopted by 

the Board of Aldermen on June 15, 2020.  A plan with an enhance energy plan will be 

afforded a higher standard of consideration (“substantial deference”) in comparison with 

a standard energy plan, where the standard of consideration is “due consideration.”  

 

RM asked what is the next step. Andrew said he will reach out to the Regional Planning 

Commission for guidance and report back to the Planning Commission.  

 

Dave Cooper said the Planning Commission needs to decide whether it opposes the 

project and then call SAMESUN to let them know. If SAMESUN decides to follow 

through with the project, the Commission should submit a formal letter. RM discussed 

inviting Marlene to come to a Planning Commission meeting to discuss the project. DO 

said the reasons to be against the project need to be related back to 00the Municipal Plan. 

 

VII.       ADJOURN – PG moved to adjourn. DO seconded. Motion passed unanimously. The   

meeting ended at 7:32 pm. The next meeting will be held August 11, 2021. 

 

For the Commission: Barbara Spaulding, Recording Secretary 


